
Appendix One – Proposed changes to the constitution 

 

Part A Section 15 – Suspending, Interpreting and Changing the Constitution 

and Changes to Executive Arrangements 

 

Publication  

5. The Monitoring Officer will ensure (1) that the Constitution is published on the 

Council’s website and that copies are available for inspection at the Town 

Hall; and (2) can be purchased by members of the local press and the public 

on payment of a reasonable fee. 

 

6. The Monitoring Officer will ensure the Constitution is made available to all 

Members and citizens and is updated as necessary.  

 

7. For the avoidance of doubt, where authority to make changes to any part of 

the constitution has been delegated to the Monitoring Officer, or any other 

officer and the change is not reported to the General Purposes 

Committee or Council, the change will be published direct to the website via 

the officer decision portal.  

 

 

  



Part B Section 19 – Terms of Reference – Council and Committees 

14. Overview and Scrutiny Committee 

 

Summary Description: The Council will appoint an Overview and Scrutiny 
Committee to discharge the functions: 

1. to review or scrutinise decisions made in connection with the discharge of 
Executive functions;  

2. to make reports or recommendations to the Council or Cabinet with 
respect to the discharge of Executive functions;  

3. to review or scrutinise decisions made in connection with the discharge of 
non-executive functions; and 

4. to make reports or recommendations to the Council or to Cabinet on 
matters affecting the Council’s area or its citizens.  

5. Grants scrutiny will be the responsibility of the OSC committee, under the 
remit of the Scrutiny Lead for Resources. 

 The aim is to make the decision-making process more transparent, accountable 
and inclusive, and improve services for people by being responsive to their 
needs. 

Membership: 9 non-executive councillors – including the chair and leads from 
Sub Committees. 

 

Two non-voting Co-Optees may also be appointed. 

Functions Delegation of 
Functions 

1. To discharge the functions conferred by sections 9F to 9FI of 
the Local Government Act 2000; or any functions which may 
be conferred on it by virtue of regulations under section 
244(2ZE) of the National Health Service Act 2006 (local 
authority scrutiny of health matters) in accordance with the 
arrangements specified for the discharge of the Overview and 
Scrutiny function and the establishment of an Overview and 
Scrutiny Committee contained within Sections 9 and 30 of the 
Constitution 

None 

2. Reviewing and/or scrutinising decisions made or actions 
taken in connection with the discharge of the Council’s 
functions 

None 

3. Advising the Mayor or Cabinet of key issues/questions arising 
in relation to reports due to be considered by the Mayor or 
Cabinet 

None 

4. Making reports and/or recommendations to the Council 
and/or Mayor or Cabinet in connection with the discharge of 
its functions 

None 

5. Delivering (3) by organising an annual work programme, 
drawing on the knowledge and priorities of the Council, 

None 

http://www.lexisnexis.com/uk/legal/search/enhRunRemoteLink.do?A=0.1632796908690506&service=citation&langcountry=GB&backKey=20_T23369354351&linkInfo=F%23GB%23UK_ACTS%23num%252006_41a%25sect%25244%25section%25244%25&ersKey=23_T23369354344
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registered providers and other stakeholders, that will identify 
relevant topics or issues that can be properly scrutinised 

6. Holding service providers to account, where recent 
performance fails to meet the recognised standard, by 
looking at relevant evidence and make recommendations for 
service improvements 

None 

7. Considering strategic matters affecting the area or its 
inhabitants, including where these matters have been brought 
to the attention of the sub-committee by tenant and resident 
associations, or members of the general public 

None 

8. In accordance with the Council’s Petition Scheme: 
(a)  To require a Chief Officer to give evidence to the 

Committee on a matter that is the subject of a petition 
including 1,000 or more valid signatures (the Committee 
will also invite the relevant Executive Member to the 
meeting); and 

(b)  To undertake a review if a petition organiser feels the 
authority’s response to their petition was inadequate 

None 

9. On behalf of the Council to establish and make 
appointments to any joint overview and scrutiny committee 

None 

10. To consider any local government matter referred to the 
Committee by a Councillor in accordance with Section 
9FC(c) of the Local Government Act 2000 which is 
relevant to the functions of the committee and is not an 
excluded matter. 

None 

Quorum: Three members of the Committee 

Additional Information: Is contained in: 

 Constitution Part A Section 9 (Overview and Scrutiny) 

 Constitution Part B Section 30 (Overview and Scrutiny Rules) 
 

 

 

  



Part B Section 29 – Executive Scheme of Delegation 

 

5. THE COMPOSITION OF THE EXECUTIVE 

 

5.1 The Executive shall consist of ten (10) people, namely the Mayor and nine (9) 
Councillors as set out below:- 

 

Name  

 

Portfolio 

Deputy Mayor for Community 

Safety, Faith and Equalities 

(Statutory Deputy Mayor) 

Cllr Sirajul Islam 

Deputy Mayor for Adults, Health 

and Wellbeing 
Cllr Rachel Blake 

Deputy Mayor for Children, Youth 

Services and Education  
Cllr Asma Begum 

Housing  Cllr Danny Hassel 

Culture, Arts and Brexit Cllr Sabina Akhtar 

Work and Economic Growth Cllr Motin Uz-Zaman 

Resources and the Voluntary Sector Cllr Candida Ronald 

Environment and Public Realm 
Cllr Asma Islam (job share) ^ 

Cllr Dan Tomlinson (job share)* 

Planning and Social Inclusion 
Cllr Mufeedah Bustin (job share)* 

Cllr Eve McQuillan (job share)^ 

* Official Cabinet Member from 3rd June 2020 to 6th December 2020 

^ Official Cabinet Member from 7th December to 19th May 2021 (or until a new 
schedule of delegations is agreed by the Mayor) 

 

 

 

 

 



 

 

Part B Section 30 – Overview and Scrutiny Procedure Rules 

STATUTORY SCRUTINY OFFICER 
 
1. As required under Section 9FB Local Government Act 2000, the Council will 

appoint a Statutory Scrutiny Officer whose role is to oversee the 
arrangements for the Overview and Scrutiny function.  

 
2. The Statutory Scrutiny Officer shall be the officer holder of the following post: 

 Divisional Director, Strategy, Policy and Performance. 
 
 THE ARRANGEMENTS FOR OVERVIEW AND SCRUTINY 
 
3.  Council will appoint an Overview and Scrutiny Committee (OSC) to discharge 

the functions conferred by sections 9F to 9FI of the Local Government Act 
2000; section 19 of the Police and Justice Act 2006 (local authority scrutiny of 
crime and disorder matters); or any functions which may be conferred on it by 
virtue of regulations under section 244(2ZE) of the National Health Service 
Act 2006 (local authority scrutiny of health matters). 

 
4. There will be one standing Scrutiny Sub-Committee to discharge the Council’s 

functions under the National Health Service Act 2006 and OSC may also 
appoint such other Sub-Committees as the Committee considers appropriate 
to carry out its work programme.  

 
5. The role of Overview and Scrutiny is to: 
 

(i) Review or scrutinise decisions made, or other action taken in connection 
with the discharge of any functions which are the responsibility of the 
Executive. 

(ii) Make reports or recommendations to Council and/or the Mayor or the 
Executive in connection with the discharge of any functions which are the 
responsibility of the Executive. 

(iii) Review or scrutinise decisions made, or other action taken, in connection 
with the discharge of any functions which are not the responsibility of the 
Executive. 

(iv) Make reports or recommendations to Council and/or the Mayor or the 
Executive with respect to the discharge of any functions which are not the 
responsibility of the Executive. 

(v) Make reports or recommendations to Council and/or the Mayor or the 
Executive on matters affecting the Council’s area or its inhabitants. 

(vi) Exercise the right to call in for reconsideration decisions made but not yet 
implemented. 



(vii) Refer any report it receives with implications for ethical standards to the 
Standards Advisory Committee for its consideration. 

(viii) Consider any local matters referred to the Committee by a Councillor in 
accordance with the Council’s Councillor Call for Action procedure. 

(ix) Consider any local matters referred to the Committee by a Councillors 
in accordance with the Council’s Call for Action Procedure. 

 
 
 

THE OVERVIEW AND SCRUTINY COMMITTEE 
 
6.  The Overview and Scrutiny Committee will comprise nine Members of the 

Council and up to twosix co-opted members. Up to three substitutes per 
political group may be appointed. Its terms of reference are set out in detail in 
Section 19 of the Constitution but they include: 

 
(a) The performance of all overview and scrutiny functions on behalf of the 

Council. 

(b) The appointment of such Scrutiny Sub-Committees as it considers 
appropriate to fulfil those functions; determining those Sub-Committees’ 
composition (including any co-opted Members); and the terms of reference 
of those Sub-Committees / Panels. 

(c) To have a strategic and co-ordinating role over the Council’s scrutiny 
function and to approve an annual overview and scrutiny work programme 
including the work programme of any Scrutiny Sub-Committees it appoints 
to ensure that there is efficient and effective use of the Committee’s time 
and the time of its Scrutiny Sub-Committees. 

(d) To advise the Mayor and Cabinet of key issues/questions to be considered 
in relation to reports due to be considered by the Executive. 

(e) To exercise the right to call in for reconsideration any executive decisions 
taken but not yet implemented. 

(f) To determine whether to request Council to review or scrutinise any 
decision called in, where considered contrary to the budget and policy 
framework and whether to recommend that the decision be reconsidered. 

(g) To receive and consider requests from the Executive for scrutiny 
involvement in the annual budget process. 

(h) To monitor the Executive’s forward plan to ensure that appropriate matters 
are subject to scrutiny. 

(i) To consider any local matter referred to the Committee by a Councillor in 
accordance with section 119 of the Local Government and Public 
Involvement in Health Act 2007 and S.9 FC of the Local Government Act 
2000 as amended (set out in the Councillor Call for Action guide in Part D, 
Section 53 of the Constitution).. 

(j) To discharge the functions conferred by the Police and Justice Act 2006 as 
the Council’s Crime and Disorder Committee. 



 
SCRUTINY SUB-COMMITEES 

 
7. The Overview and Scrutiny Committee may establish such Sub-Committee as 

it considers appropriate. At this time the following sub-committees have been 
established: 

 

 Children and Education Scrutiny Sub-Committee 

 Health and Adults Scrutiny Sub-Committee 

 Housing and Regeneration Scrutiny Sub-Committee 
 
8. The Health and Adults Scrutiny Sub-Committee will undertake the Council’s 

functions under the National Health Service Act 2006 and consider matters 
relating to the local health service as provided by the NHS and other bodies 
including the Council: 

 
(a) To review and scrutinise matters relating to the health service within the 

Council’s area and make reports and recommendations in accordance 
with any regulations made thereunder; 

(b) To respond to consultation exercises undertaken by an NHS body; and 

(c) To question appropriate officers of local NHS bodies in relation to the 
policies adopted and the provision of the services. 

 
9.  The membership of individual Scrutiny Sub-Committees and their terms of 

reference will be determined by the Overview and Scrutiny Committee. They 
will include the following: 

 
(a) To investigate, scrutinise, monitor and advise in relation to: 

(i) How services are being delivered and the Council’s functions 
discharged. 

(ii) How policies have been implemented and their effect on the 
Council's corporate strategies (i.e. equal opportunities, antipoverty 
and crime and disorder). 

(iii) The development of relevant policy. 

(iv) How resources are being used, spent and managed. 

(v) Any other matter, relevant to the specific remit of the Scrutiny Sub-
Committee Panels, which affects the Council’s area or any of its 
inhabitants. 

10. it is expected that Scrutiny Sub-Committees would meet at least five four 

times a year. 

 

 WHO CHAIRS THE OVERVIEW AND SCRUTINY COMMITTEE AND THE 
SCRUTINY SUB-COMMITTEES 

 



11.  The Chair of the Overview and Scrutiny Committee and the Chairs of the 
Scrutiny Sub-Committees will be drawn from among the Councillors sitting on 
the Overview and Scrutiny Committee. 

 
12.  Council shall appoint a Member to serve as Chair of the Overview and 

Scrutiny Committee. If Council does not, and subject to the requirement at 11 
10. above, the Committee may appoint such a person as it considers 
appropriate as Chair. 

 
13. The Overview and Scrutiny Committee will appoint the Chair and Members of 

any Sub-Committees. The Vice-Chair of each Committee and Sub-Committee 

shall be appointed by the Committee or Sub-Committee itself.  

 

 SCRUTINY LEAD MEMBERS 
 
14.  The Overview and Scrutiny Committee will select from among its Councillor 

Members lead Scrutiny Members, one for each of the following portfolios:- 
 

Overview and Scrutiny Committee’s Chair’s Portfolio 
Children & Education* 
Community Safety and Environment 
Health & Adults* 
Housing & Regeneration* 
Resources and Finance 

 
*To Chair the related Scrutiny Sub-Committee. 
 
These themes may be subject to change from time to time and will be 
agreed by the Overview and Scrutiny Committee. 

 
 WHO MAY SIT ON OVERVIEW AND SCRUTINY? 
 
15.  All Councillors except Members of the Executive may be Members of the 

Overview and Scrutiny Committee and Scrutiny Sub-Committees. However, 
no Member may be involved in scrutinising a decision in which they have 
been directly involved. 

 
  CO-OPTEES 
 
16.  The Overview and Scrutiny Committee will be responsible for approving co-

opted Members for the Scrutiny Sub-Committees. Co-opted Members will be 
non-voting except in relation to Education matters only (see ‘Education 
Representatives’ below). 

  
 

EDUCATION REPRESENTATIVES 
 



17.  The Children and Education Scrutiny Sub-Committee must include in its 
membership the following voting representatives in respect of education 
matters: 

 
(a) 1 Church of England diocese representative; 

(b) 1 Roman Catholic diocese representative; and 

(c) 3 parent governor representatives elected under the procedures 
contained in the Parent Governor Representatives (England) 
Regulations 2001. 

 
18. The Committee may also include a Muslim representative who can also vote 

in respect of education matters. 

 

19. These Members may speak but not vote on any other (i.e. non educational) 

matters. 

 

20.  Rules 16 to 18 also apply to any other Scrutiny meeting where an education 

matter is to be discussed.  

 

21. These Members may also receive the same Executive unrestricted and 

restricted agenda papers in relation to executive decision making as the 

Councillor Members of the Committee/Sub-Committee to which they are 

appointed. 

 
   MEETINGS 
 
22.  The Overview and Scrutiny Committee shall meet in accordance with the 

calendar of meetings approved by Council. The Chair of the Committee may 
call an extraordinary meeting of the Committee at any time subject to the 
ordinary rules on the convening of meetings and the Access to Information 
Procedure Rules (see Section 27 of the Constitution). 

 
23.  The Scrutiny Sub-Committees shall meet in accordance with a timetable 

agreed by the Overview and Scrutiny Committee, but will establish their own 
pattern of meetings within this framework and the Chair of the Overview and 
Scrutiny Committee may decide to lead any Scrutiny Sub-Committees. 

 
24. The Overview and Scrutiny Committee and its Sub-Committees will generally 

meet in public and will conduct their proceedings in accordance with these 
procedure rules and the Access to Information Rules at Section 27. 

 
  QUORUM 
 
25.  The quorum for the Overview and Scrutiny Committee and the Scrutiny Sub-

Committees shall be three voting Members. 
 
  WORK PROGRAMME 
 



26.  The Overview and Scrutiny Committee will be responsible for agreeing the 
overview and scrutiny work programme for the year. 

 
 AGENDA ITEMS 
 
27.  Any Member of the Overview and Scrutiny Committee and/or any Scrutiny 

Sub-Committee shall be entitled to give notice to the Monitoring Officer 
Statutory Scrutiny Officer that they wish an item relevant to the functions of 
the Committee to be included on the agenda for the next available meeting. 
On receipt of such a request the Monitoring Officer Statutory Scrutiny 
Officer will ensure that it is included on the next available agenda provided 
that it is relevant to the Committee work programme. 

 
28.  The Overview and Scrutiny Committee shall also respond, as soon as its work 

programme permits, to requests from Council and if it considers it appropriate 
the Mayor or Executive to review particular areas of Council activity. Where 
they do so, the Overview and Scrutiny Committee shall report their findings 
and any recommendations back to the Mayor/Executive and/or Council. The 
Executive shall consider the matter at one of its next two meetings following 
receipt of the report. If the matter is relevant to the Council only then will they 
consider the report at their next meeting. 

 
29.  Any Council Member may refer to the Overview and Scrutiny Committee a 

local government matter in accordance with section 119 of the Local 
Government and Public Involvement in Health Act 2007.  In relation to any 
matter referred under this provision, the Committee shall consider whether or 
not to exercise its powers under section 21B of the Local Government Act 
2000 to make a report or recommendation(s) to Council or the Executive on 
the matter. 

 
30.  A “local government matter” at 28 above is one that:  
 

(a) relates to the discharge of any function of the authority;  

(b) affects all or part of the Member’s electoral area or any person who lives 
or works in that area; and  

(c) is not an excluded matter.  

 
Excluded matters are:  
 

 any matter relating to a planning decision;  

 any matter relating to a licensing decision;  

 any matter relating to an individual in respect of which the individual has a 
right of appeal; and  

 any matter which is vexatious, discriminatory or not reasonable to be 
included in the agenda for, or disclosed at, the Overview and Scrutiny 
Committee or Sub-Committee. 

 



31.  If the Committee decides not to exercise any of its powers in relation to a 
matter referred to it under 28 above, it shall notify the Member who referred 
the matter of its decision and the reasons for it. If the Committee does make 
any report or recommendation(s) to the authority or the executive on the 
matter referred, it shall provide the Member with a copy of that report or 
recommendation(s), subject to the provisions of section 21D of the Local 
Government Act 2000 regarding confidential or exempt information. 

 
SPECIFIC ROLE OF THE SCRUTINY COMMITTEE AND SUB-
COMMITTEES 

 
a) Review and scrutinise the performance of the Council in relation to its policy 

objectives and performance targets and/or particular service areas. 
b) Question the Mayor, members of the Executive and/or Committees and chief 

officers about their decisions and performance whether generally in 
comparison with service plans and targets over a period of time, or in relation 
to particular decisions, initiatives or projects. 

c) Make recommendations to the Mayor/Executive as well as appropriate 
Committees and/or Council arising from the outcome of the scrutiny process. 

d) Review and scrutinise the performance of other public bodies in the area and 
invite reports from them by requesting them to address the relevant scrutiny 
body and local people about their activities and performance. 

e) Question and gather evidence from any person. 
f) Pre-Scrutiny. The Overview and Scrutiny Committee may consider a matter 

prior to its consideration and make comments in connection with the issue so 
that such comments can to be taken into account by the decision maker when 
making the decision on the matter. 

g) Finance. The Overview and Scrutiny Committee may exercise overall 
responsibility for the finances made available to it. 

h) Petitions. The Overview and Scrutiny Committee will consider requests for 
reviews on petitions as set out in the Council’s Petitions Scheme. 

i) Annual Report. The Overview and Scrutiny Committee must report annually 
to Council on its work. 

 
 

POLICY REVIEW AND DEVELOPMENT 
 
32.  The role of the Overview and Scrutiny Committee in relation to the 

development of the Council’s budget and policy framework is set out in detail 
in the Budget and Policy Framework Procedure Rules (see Part B Section 28 
of the Constitution). A summary is set out below: 

 
(i) Assist the Council and the Executive in the development of its budget 

and policy framework by in depth analysis of policy issues. 

(ii) Conduct research, consultation with the community and other 
consultation in the analysis of policy issues and possible options. 

(iii) Consider and implement mechanisms to encourage and enhance 
community participation in the development of policy options. 



(iv) Question members of the Executive and/or Committees and chief 
officers about their views on issues and proposals affecting the area. 

(v) Liaise with other external organisations operating in the area, whether 
national, regional or local, to ensure that the interests of local people 
are enhanced by collaborative working. 

 
33.  In relation to the development of the Council’s approach to other matters not 

forming part of its policy and budget framework, the Overview and Scrutiny 
Committee may make proposals to the Mayor or Executive for developments 
in so far as they relate to matters within its terms of reference. 

 
34.  The Overview and Scrutiny Committee or any Scrutiny Sub-Committee 

established for this purpose may hold enquiries and investigate the available 
options for future direction in policy development and may appoint advisers 
and assessors to assist them in this process. They may go on site visits, 
conduct public surveys, hold public meetings, commission research and do all 
other things that they reasonably consider necessary to inform their 
deliberations.  They may ask witnesses to attend to address them on any 
matter under consideration and may pay to any advisers, assessors and 
witnesses a reasonable fee and expenses for doing so. 

 
REPORTS FROM OVERVIEW AND SCRUTINY 

 
35. The Overview and Scrutiny Committee will report to Council, Cabinet or the 

Mayor or appropriate Cabinet Member and make recommendations as 
appropriate.All reports from Scrutiny Sub-Committees will be agreed by the 
relevant sub-committee and the Chair of that Committee will provide an 
update at the next meeting of the Overview and Scrutiny Committee. If the 
report cannot be agreed by the Sub-Committee, or if there are not any 
meetings of Sub-Committee, and in other exceptional circumstances, the 
report can be agreed by the Overview and Scrutiny Committee.. . Once it has 
formed recommendations on proposals for development, the Overview and 
Scrutiny Committee will prepare a formal report and submit it to the Executive 
Mayor and relevant Cabinet Member and Senior Officers for consideration 
and a formal response (if the proposals are consistent with the existing 
budgetary and policy framework) or to Council as appropriate (e.g. if the 
recommendation would require a departure from or a change to the agreed 
budget and policy framework). The Overview and Scrutiny Committee will 
report to Council, Cabinet or the Mayor or appropriate Cabinet Member and 
make recommendations as appropriate. All reports from Scrutiny Sub-
Committees must first be considered by the Overview and Scrutiny 
Committee. Once it has formed recommendations on proposals for 
development, the Overview and Scrutiny Committee will prepare a formal 
report and submit it to the Monitoring Officer for consideration by the Mayor or 
Executive (if the proposals are consistent with the existing budgetary and 
policy framework) or to Council as appropriate (e.g. if the recommendation 
would require a departure from or a change to the agreed budget and policy 
framework). 

 



36. The Executive shall consider the report of the Overview and Scrutiny 
Committee and/or Sub-Committee at one of its future meetings setting out 
its response to any recommendations next two meetings following 
submission of the report to the Monitoring Officer.  The Council will consider 
the report at its next ordinary meeting if appropriate. 

 
SCRUTINY REVIEW TASK GROUPS 

 
37. The following rules apply to reports prepared by Scrutiny Review Task 

Groups replacing the general rules set out above. The Overview and Scrutiny 
Committee or its Sub-Committee may set up a ‘Review Task Group’ to 
examine a particular service or issue. The Review Task Group will comprise 
incorporate Scrutiny Members and internal and external experts as required. 
At the conclusion of its work the Review Task Group will report back to its 
parent Committee/Sub-Committee with its findings and recommendations. 

38. The parent Committee/Sub-Committee will then consider those findings and 
recommendations. It may, should it wish then refer those recommendations to 
the Mayor and Executive or the Council for a response.  

39. If, following consultation with the Mayor and Executive, officers are in 
agreement with the proposed recommendations set out, then the report shall 
be accepted by the relevant Corporate Director under delegated authority. 
This determination must take place within one month of receipt of the report. 

40. If no decision under 38 is taken, there is a challenge to the recommendations, 
or the Mayor and Executive specifically wish to comment on the report, then 
the Executive shall consider the report of the Overview and Scrutiny 
Committee at one of its next two meetings future meetings following 
submission of the report to the Monitoring Officer. The Council will consider 
the report at its next ordinary meeting if appropriate. 

 
 

MAKING SURE THAT OVERVIEW AND SCRUTINY REPORTS ARE 
CONSIDERED BY THE EXECUTIVE 

 
41. Once the Overview and Scrutiny Committee has completed its deliberations 

on any matter it will forward a copy of its final report to the Statutory Scrutiny 
Officer Monitoring Officer who will allocate it to either the Executive or the 
Council for consideration in accordance with the Local Authorities (Functions 
and Responsibilities) Regulations 2000 (as amended) and the Local 
Authorities (arrangements for the Discharge of Functions) Regulations 2000. 

 
42.  If the Statutory Scrutiny Officer Monitoring Officer, following consultation 

with the Monitoring Officer, refers the matter to Council, they may first refer 
it to the Mayor or Executive, who will have two weeks in which to consider the 
Overview and Scrutiny report and formulate any additional comments or 
recommendations. The Mayor or Executive will then refer the report, along 
with their own additional comments and recommendations, to Council. When 
Council does meet to consider any referral from an Overview and Scrutiny 
Committee, it shall also consider any additional comments or 



recommendations of the Mayor or Executive to the Overview and Scrutiny 
Committee proposals. 

 
43. For the avoidance of doubt, the Mayor or Executive shall not alter or amend 

any Overview and Scrutiny Committee report before referring it to Council, but 
shall only make additional comments or recommendations (including any 
corporate, financial or legal implications) as may be appropriate. However, if 
Council does not agree with the Mayor’s or Executive’s recommendations, the 
disputes resolution procedure in Rule 2 of the Budget and Policy Framework 
Procedure Rules (see Section 28 of the Constitution) will apply. 

 
44.  If the contents of the report would not have implications for the Council’s 

budget and policy framework, and is thus not referred to Council by the 
Monitoring Officer, the Mayor or Executive will have two weeks in which to 
consider the matter and respond to the overview and scrutiny report. 

 
45.  Where the Overview and Scrutiny Committee makes a report or 

recommendations to the authority or the Mayor or Executive in accordance 
with section 21B of the Local Government Act 2000 as amended, the 
Committee shall by notice in writing require the authority or Mayor or 
Executive:- 

 
(a) to consider the report or recommendations; 

(b) to respond to the Overview and Scrutiny Committee indicating what (if any) 
action the authority propose, or the Mayor or Executive proposes, to take; 

(c) if the Overview and Scrutiny Committee has published the report or 
recommendations, to publish the response, 

(d) if the Overview and Scrutiny Committee provided a copy of the report or 
recommendations to a Member of the Authority under paragraph 9.4 of 
these Procedure Rules then it is to provide that Member with a copy of the 
response, and to do so within two months beginning with the date on 
which the authority or Mayor or Executive received the report or 
recommendations or (if later) the notice. 

 
46.  It is the duty of the authority or Mayor or Executive to which a notice is given 

under 454 above to comply with the requirements specified in the notice. 

 
RIGHTS OF COMMITTEE MEMBERS TO DOCUMENTS 

 
47. In addition to their rights as Councillors, Members of the Overview and 

Scrutiny Committee or a Scrutiny Sub-Committee have such additional rights 
to documents, and to notice of meetings as may be set out in the Access to 
Information Procedure Rules (see Part B Section 27 of the Constitution). 

 
48. Nothing in this paragraph prevents more detailed liaison between the 

Executive and the Overview and Scrutiny Committee as appropriate 
depending on the particular matter under consideration. 



 
MEMBERS AND OFFICERS GIVING ACCOUNT 

 
49. The Overview and Scrutiny Committee may scrutinise and review decisions 

made or actions taken in connection with the discharge of any Council 
function.  As well as reviewing documentation, in fulfilling their role, they may 
require the Mayor, any other Member of the Executive, a Councillor, the Head 
of Paid Service and/or any senior officer to attend before it to explain in 
relation to matters within their remit: 

 
(a) any particular decision or series of decisions; 

(b) the extent to which the actions taken implement Council policy; and/or 

(c) their performance, within their area of responsibility; and it is the duty of 
those persons to attend as so required. 

(d) any function exercisable by a Councillor in accordance with any 
delegation made by the Council under section 236 of the Local 
Government and Public Involvement in Health Act 2007. 

 
50. Where the Mayor, any Member or officer is required to attend the Overview 

and Scrutiny Committee or a Scrutiny Sub-Committee under this provision, 
the Chair of the Committee or Sub-Committee will inform the Chief Executive. 
The Chief Executive shall inform the Mayor, Member or officer in writing giving 
at least fifteen working days’ notice of the meeting at which they are required 
to attend. The notice will state the nature of the item on which they are 
required to attend to give account and whether any papers are required to be 
produced for the Committee or Sub-Committee.  Where the account to be 
given to the Committee will require the production of a report, then the Mayor, 
Member or officer concerned will be given sufficient notice to allow for 
preparation of that documentation. 

 
51. Where, in exceptional circumstances, the Mayor, Member or officer is unable 

to attend on the required date, then the Committee or Sub-Committee shall in 
consultation with the Mayor, Member or officer arrange an alternative date for 
attendance, to take place within a maximum of twenty-one working days from 
the date of the original request. 

 
52. Except in exceptional circumstances, any failure by the Mayor or Member to 

attend the Committee or Sub-Committee will be considered a breach of the 
Code of Conduct for Members and investigated accordingly.  Any failure by an 
Officer to attend will be dealt with under the appropriate disciplinary 
procedure.   

 
 

ATTENDANCE BY OTHERS 
 
53. The Overview and Scrutiny Committee or a Scrutiny Sub-Committee may 

invite people other than those people referred to in ‘Members an Officers 
Giving Account’ above to address it, discuss issues of local concern and/or 



answer questions. It may for example wish to hear from residents, 
stakeholders and Members and officers in other parts of the public sector and 
shall invite such people to attend. 

 
CALL-IN 

 
54. When a decision is made by the Mayor, the Cabinet, an individual 

Member of the Executive, a Committee of the Executive, or a key 
decision is made by an officer with delegated authority or under joint 
arrangements, the decision shall be published on the Council’s website 
Members of the Overview and Scrutiny Committee will be sent an alert 
when  all such decisions within the same timescale, by the person 
responsible for publishing the decision. When a decision is made by the 
Mayor, the Cabinet, an individual Member of the Executive, a Committee of 
the Executive, or a key decision is made by an officer with delegated authority 
or under joint arrangements, the decision shall be published, including where 
possible by electronic means, and shall be available at the main offices of the 
Council normally within five working days of being made. Members of the 
Overview and Scrutiny Committee will be sent copies of the records of all 
such decisions within the same timescale, by the person responsible for 
publishing the decision. 

 
55. The decision publication and call-in deadlines are all published in advance on 

the Council’s website. Decisions will come into force, and may then be 
implemented at 5pm on the fifth clear working day, after the publication of the 
decision unless, after receiving a written request to do so, the Monitoring 
Officer calls the decision in. 

 
56. During that period, the Monitoring Officer shall call-in a decision for scrutiny by 

the Overview and Scrutiny Committee if so requested by: 
 

(a) Not fewer than five Members of the Council; or 

(b) Two voting church, faith or parent governor representative in respect of 
any education matters only; 

(c) The request for a call-in must give reasons in writing and outline an 
alternative course of action. In particular, the request must state whether 
or not those Members believe that the decision is outside the policy or 
budget framework. 

 
57. The Monitoring Officer shall call-in a decision within twenty-four hours of 

receiving a written request to do so and shall place it on the agenda of the 
next meeting of the Overview and Scrutiny Committee on such a date as they 
may determine, where possible after consultation with the Chair of the 
Committee, and in any case within five clear working days of the decision to 
call-in. However, the Monitoring Officer will not call-in: 

 
(a) Any decision which has already been the subject of call-in; 



(b) A decision which is urgent as defined in Rule 64 below and has to be 
implemented prior to the completion of any review. In such 
circumstances the decision–taker(s) shall give reasons to the Overview 
and Scrutiny Committee; and 

(c) Decisions by regulatory and other Committees discharging non-
executive functions; 

(d) Day to day management and operational decisions taken by officers; 

(e) A resolution which merely notes the report or the actions of officers; 

(f) A resolution making recommendations to Council. 

 
58. Where the matter is in dispute, both the Chief Executive and the Monitoring 

Officer should be satisfied that one of the above criteria applies. 
 
59. The Monitoring Officer shall then notify the decision taker of the call-in, who 

shall suspend implementation of the decision. 
 
60. If, having considered the decision, the Overview and Scrutiny Committee is 

still concerned about it, then it may refer it back to the Mayor or Executive for 
reconsideration, setting out in writing the nature of its concerns or if the matter 
should properly be considered by Council refer the matter to Council. If 
referred to the decision-maker they shall then reconsider within a further five 
clear working days or as soon as is reasonably practical thereafter, amending 
the decision or not, before adopting a final decision. 

 
61. For the avoidance of doubt, if the Overview and Scrutiny Committee refers a 

matter back to the decision-making person or body, the implementation of that 
decision shall be suspended until such time as the decision-making person or 
body reconsiders and either amends or confirms that decision. 

 
62. If following an objection to the decision, the Overview and Scrutiny Committee 

does not meet in the period set out above, or does meet but does not refer the 
matter back to the decision-making person or body, the decision shall take 
effect on the date of the Overview and Scrutiny Committee meeting, or the 
expiry of that further five working day period, whichever is the earlier. 

 
63.  If the matter was referred to Council and Council does not object to a decision 

which has been made, then no further action is necessary and the decision 
will be effective in accordance with the provision below. However, if Council 
does object, then Council will refer any decision to which it objects back to the 
decision-making person or body together with Council’s views on the decision. 
That decision-making person or body shall decide whether to amend the 
decision or not before reaching a final decision and implementing it. Where 
the decision was taken by the Executive as a whole or a Committee of the 
Executive, a meeting will be convened to reconsider within five clear working 
days of the request. Where the decision was made by an individual, the 
individual will also reconsider within five clear working days of the request. 

 



64. If Council does not meet, or it does but does not refer the decision back to the 
decision-making body or person, the decision will become effective on the 
date of Council or expiry of the period in which the meeting should have been 
held, whichever is the earlier. 

 
CALL-IN AND URGENCY 

 
65. The call-in procedure set out above shall not apply where the decision being 

taken by the Mayor, the Executive or a Committee of the Executive, or the key 
decision being made by an officer with delegated authority from the Executive 
or under joint arrangements is urgent. A decision will be urgent if any delay 
likely to be caused by the call-in process would seriously prejudice the 
Council’s or the public’s interests. 

 
66. The record of the decision and notice by which it is made public shall state 

whether in the opinion of the decision making person or body, the decision is 
an urgent one, and therefore not subject to call-in. 

 
67. The Chair of the Overview and Scrutiny Committee must agree both that the 

decision proposed is reasonable in all the circumstances and to it being 
treated as a matter of urgency. In the absence of the Chair, the Speaker’s 
consent shall be required. In the absence of both, the consent of the Deputy 
Speaker or the Head of Paid Service or her/his nominee shall be required. 

 
68. Decisions taken as a matter of urgency must be reported to the next available 

meeting of Council, together with the reasons for urgency. 
 
69. The operation of the provisions relating to call-in and urgency shall be 

monitored annually, and a report submitted to Council with proposals for 
review if necessary. 

 
 THE PARTY WHIP 
 
70. The use of the party whip to influence decisions of the Overview and Scrutiny 

Committee or one of its Sub-Committees is inappropriate and should not be 
used. 

 
71. In this rule “a party whip” means any instruction given by or on behalf of a 

political group to any Councillor who is a Member of that group as to how that 
Councillor shall speak or vote on any matter before Council or any 
Committee, or the application or threat to apply any sanction by the group in 
respect of that Councillor should they speak or vote in any particular manner. 

 
 

PROCEDURE AT OVERVIEW AND SCRUTINY COMMITTEE MEETINGS 
 
72. The Overview and Scrutiny Committee and the Scrutiny Panels shall consider 

the following business: 
 



(a) Minutes of the last meeting; 

(b) Declarations of interest; 

(c) Consideration of any matter referred to the Committee for a decision in 
relation to call-in; 

(d) Responses of the Executive to reports of Overview and Scrutiny; 

(e) The business otherwise set out on the agenda for the meeting. 

 
73. Where the Overview and Scrutiny Committee or a Scrutiny Sub-Committee 

conducts investigations (e.g. with a view to policy development), the body 
may also ask people to attend to give evidence at meetings of the body. Such 
meetings are to be conducted in accordance with the following principles: 

 
(a) that the investigation be conducted fairly and all Members of the 

Committee be given the opportunity to ask questions of attendees, and 
to contribute and speak; 

(b) that those assisting the Committee by giving evidence be treated with 
respect and courtesy; and 

(c) that the investigation be conducted so as to maximise the efficiency of 
the investigation or analysis. 

 
74. Following any investigation or review, the Committee or Sub-Committee shall 

prepare a report, for submission to the Mayor/Executive and/or Council as 
appropriate by the Overview and Scrutiny Committee, and shall make its 
report and findings public in so far as the report does not contain exempt or 
confidential information. 

 
SUSPENSION 

 
75. Any part of these Rules may be suspended in accordance with Council 

Procedure Rule 23 of Part B Section 26 of this Constitution provided such 
suspension is not contrary to the law. 

 
 
  



Part C Section 31 Appendix 1 – Arrangements for Dealing with complaints of 
breach of the code of conduct for Members 

 
 

Investigation and Monitoring of Complaints 

9. If a complaint of failure to comply with the Code is referred for investigation 

the Monitoring Officer shall appoint an investigator or complete the 

investigation him/herself. Such investigation should whenever possible be 

completed within two months of the decision to refer the matter for 

investigation. The Monitoring Officer may extend this period by up to a further 

two months where they feels it is necessary to ensure a proper and adequate 

investigation. The Monitoring officer may refer a complaint for 

investigation by the  Monitoring Officer in a different authority where 

he/she has  a  conflict of interest. 

 

10. The Monitoring Officer will keep the complainant and the subject Member 

informed as to progress at appropriate intervals and shall inform them of any 

extension to the period for the investigation. 

 

11. The Monitoring Officer will report quarterly (or less frequently if there are no 

complaints to report) to the Standards (Advisory) Committee on the number 

and nature of complaints received and action taken as a result. This will 

include details of complaints that have been rejected by the Monitoring Officer 

and any extension made to the period for an investigation of a complaint. 

 

12. Where any investigation into a complaint of breach of the Code finds no 

evidence of failure to comply with the Code of Conduct, the Monitoring Officer 

shall within four weeks of receipt of the investigation report, consult with the 

Independent Person and decide whether the matter should be closed without 

reference to a Hearings Sub-Committee. The Monitoring Officer shall provide 

a copy of the report and findings of the investigation which shall be kept 

confidential to the complainant and to the Member concerned and shall report 

the matter as part of the quarterly report to the Standards (Advisory) 

Committee for information. The Monitoring Officer may also seek advice from 

the IDSC before deciding that a matter should be closed without reference to 

the Hearings Sub-Committee. 

 

13. Where an investigation finds evidence of a failure to comply with the Code of 

Conduct, the Monitoring Officer following consultation with the Independent 

Person, may seek local resolution of the complaint. If local resolution 

succeeds the Monitoring Officer shall report the matter as part of the quarterly 

report to the Standards (Advisory) Committee. If local resolution does not 

succeed or if following consultation with the Independent Person, the 

Monitoring Officer considers that it is not appropriate to seek local resolution, 

the Monitoring Officer shall report the investigation findings to a Hearings 



Sub-Committee of the Standards (Advisory) Committee for local hearing and 

determination. The Hearings Sub-Committee will whenever practicable be 

convened within one month of the Monitoring Officer receiving the 

investigation report. 

 

  
  



Part C Section 33 – Employee Code of Conduct 
 

INTRODUCTION 

1. This code aims to guide all employees on their conduct inside work and 

outside work where this has a bearing on their position within the Council. It is 

the responsibility of all Council employees to read this Code and work in 

accordance with it. If you are unsure about any aspect, check it with your line 

manager or Human Resources. 

 

2. As an employee you should read this Code in conjunction with other relevant 

parts of the Constitution, Council policies and procedures relevant to your 

work and more detailed operational guidelines for example in areas such as 

computer use, The Code, in setting out our values, rules and principles, 

should not be interpreted as a complete list of what you can and cannot do, 

but rather to enable you as an employee to understand the ground-rules that 

all must observe, and the differences in the roles and duties of Members (the 

Mayor and Councillors) and employees. 

 

3. Any breach of this Code may lead to disciplinary action and may in some 

instances constitute gross misconduct. 

 

GENERAL CONDUCT 

4. The public is entitled to demand the highest standards of conduct from all 

local government employees. 

 

5. The Council is extremely conscious that public confidence can be damaged 

where the integrity of a Council employee is called into question and they are 

suspected of being influenced by improper motives. 

 

6. Paragraphs 2.1 and 2.2 of the National Joint Council for Local Government 

Services, National Agreement on Pay and Conditions of the Service states: 

 

• “Employees will maintain conduct of the highest standard such that public 

confidence in their integrity is sustained 

• Local codes of practice will be developed to cover the official conduct and 

the obligations of employees and employers.” 

 

The Council believes: 

(a) The public is entitled to demand of a Local Government Officer conduct 

of the highest standard and public confidence in his their integrity would be 

shaken were the least suspicion to arise that they could in any way be 

influenced by improper motives.  



(b) An Officer’s off-duty hours are his their personal concern but they 

should not subordinate their his duty to their his private interests or put 

themselves himself in a position where his their duty to his their private 

interests conflict. The employing Authority should not attempt to preclude 

Officers from undertaking additional employment, but any such employment 

must not, in the view of the Authority conflict with or react detrimentally to the 

Authority’s confidence in the conduct of the Authority’s business. 

 

(c) The Officer should not be called upon to advise any political group of 

the employing Authority either as to the work of the group or as to the work of 

the Authority, neither shall they be required to attend any meeting of any 

political group. 

 

WORKING RELATIONSHIPS, EQUALITIES AND THE CUSTOMER 

PROMISE 

 

7. The Council expects all employees to deal with one another, the public, 

clients and elected Members in a courteous and civil manner. This may be in 

the exercise of their duties but can cover other circumstances, e.g. when in 

the role of Trade Union Representative. Employees should promote equality 

by not discriminating unlawfully against any person and by treating people 

with respect regardless of their race, age, religion, gender, sexual orientation 

or disability. 

 

8. It is important that there is clarity about the respective roles of elected 

Members and employees and that the relationship between the two is clearly 

understood by everyone concerned. To achieve this the Council has adopted 

the Member/Officer Protocol which applies to all Members (the Mayor and 

Councillors) and employees and should be read in conjunction with this 

document. 

 

9. You must always remember your responsibilities to the community that you 

serve and ensure courteous, efficient and impartial service delivery to all 

groups and individuals within that community as defined by the policies of the 

Council. All employees are required to be familiar with and implement the 

Council’s policies, particularly those relating to Equalities and the Customer 

Promise and to ensure that the principles within those policies and other 

policies are followed. 

 

10. The Council expects relationships between work colleagues (including those 

between managers and team members) to be supportive, co-operative and 

respectful. Employees should behave in a way that enhances the 

performance and well-being of others and the effectiveness of Council 

services. Employees should not have managerial responsibility for those with 



whom they have close private relationships (e.g. partners and family). If such 

a relationship arises, during the course of your employment, it must be 

declared to your divisional director or chief officer. 

 

11. Other organisations and agencies support, assist and partner the Council in 

the provision of services. Employees must work within the terms of the 

contracts/agreements made between contractors/suppliers/partners and the 

Authority. 

 

DUTY TO DECLARE INTERESTS 

 

12. You are responsible for declaring interests which conflict with the impartial 

performance of your duties or put you under suspicion of improper behaviour. 

These interests may be financial or personal/social interests (e.g. interests of 

family and friends, commercial or voluntary associations). The interest may be 

advantageous or have a detrimental effect on you (an example of a 

detrimental interest may be a situation where you experience threats or 

pressure from family or friends to act in a particular way in your official 

capacity). 

 

13. You must declare in writing to your divisional director any financial or 

personal/ social interests that you consider could bring about conflict with the 

Council’s business or interests. You are reminded in particular that you must 

comply with Section 117 of the Local Government Act 1972 regarding the 

disclosure of pecuniary interests in contracts relating to the Council. Orders 

and contracts must be awarded on merit and no special favour should be 

shown to businesses in which you have a financial interest or which are run 

by, for example, friends, partners or relatives. If you have such an interest you 

must not be involved in any way in the negotiation of agreements or the letting 

of contracts with these contractors/firms. 

 

14. Interests, relationships and associations must also be declared when dealing 

with recruitment, management responsibilities, the allocation of resources and 

services, the provision of services and access to confidential information. 

Interests, friendships and associations, which could conflict with your 

professional roles and responsibilities, must also be declared to your 

divisional director. 

 

15. Each directorate maintains a confidential register of declarations which must 

be in writing, giving information about the nature of the interest and the names 

of the parties and the functions involved. Chief officers and divisional directors 

are also required to complete returns to be included in a confidential register 

maintained by Human Resources. These records may be accessed, on 



application to the monitoring officer, during the process of an investigation if 

the conduct of an employee is brought into question. 

 

 

THE COUNCIL’S BUSINESS INTERESTS 

 

16. All employees are bound by a duty of fidelity not to breach confidence and not 

to participate in competing activities. The Council has the right to take 

necessary and reasonable steps to protect its legitimate business interests. 

 

17. The Council can legitimately seek to restrict the work activity of certain ex-

employees (for a specified period of time after the end of their employment 

and within a specified geographical area) where the individuals could use 

contacts and information derived from the Council to compete with the 

Council for work. These restrictions would take the form of a loyalty clause (or 

restrictive covenant) within the employee’s contract of employment. 

 

18. The Council retains intellectual property rights for work undertaken by 

employees. Research, reports, designs, drawings, software developments or 

similar work, when created in the course of an employee’s normal duties, 

remain the property of the Council. These should not be removed from 

Council premises or passed on to a third party by any employee acting in a 

private capacity without the express consent of the Council. 

 

GIFTS AND HOSPITALITY 

 

19. The acceptance of gifts and hospitality, even on a modest scale, may arouse 

suspicion and must be capable of public justification. A register of gifts and 

hospitality is therefore kept for each of the Council’s directorates containing 

the following information: 

 

• The name of the person or body making an offer of a gift or hospitality. 

• The name of the employee to whom the offer was made. 

• The gift or hospitality offered. 

• The circumstances in which the offer was made. 

• The action taken by the member of staff concerned. 

• The action taken (if any) by the divisional director or chief officer. 

 

20. Where it is in the Council’s interests to offer hospitality to organisations on 

Council premises such arrangements must only be made with the express 

permission of the divisional director or chief officer and be on a scale 

appropriate to the occasion. 



 

21. You are strongly advised to refuse or return any gifts, hospitality or other 

favours from persons inside or outside the Council as any such acceptance 

could well put you in a compromising position and could render you liable to 

accusations by other parties who become aware of this. You should bear in 

mind how the acceptance of a gift or a free meal would look to a third party 

and how this could appear to compromise your professional judgement even 

if it is accepted in all innocence. When declining a gift or hospitality you 

should courteously but firmly inform those making the offer of the procedures 

and standards operating within the Council. 

 

22. Under no circumstances should you ask for a reward, tip, gift, “Christmas box” 

or any other inducement. You should also not put yourself in debt to someone 

where this would be likely to influence your work. 

 

23. It is a serious criminal offence for employees of the Council to corruptly 

receive or give any gift, loan, fee, reward or advantage in order to influence 

official conduct. If an allegation is made, it is for the employee to demonstrate 

that any such rewards have not been corruptly obtained. It is also an offence 

to accept any gift or consideration in the knowledge or belief that it is intended 

as inducement or reward, whether the employee receiving it is influenced or 

not. 

 

24. There may be occasions where refusal of personal hospitality or a small token 

gift (e.g. at Christmas or another notable religious occasion) would clearly 

cause offence or be impracticable for cost or other reasons. The dividing line 

between what is and what is not acceptable is not a clear one and you should 

always exercise extreme caution. If you are considering acceptance, you 

should discuss the matter with your line manager before doing so and seek 

approval from your divisional director or in their absence your chief officer. 

 

25. Before accepting a gift or hospitality staff should consider: 

 

• The timing of decisions for letting contracts for which a provider may be 

bidding (under no circumstances should gifts or hospitality be accepted from a 

contractor during a tendering period). 

• Whether the gift or hospitality is appropriate e.g. an inexpensive 

promotional pen or diary may be accepted but more expensive items, such as 

a bottle of whisky, must be declined. Similarly, lunch at on-site cafeterias or 

invitations to local cultural events as a representative of the Council may be 

appropriate whereas invitations to prestigious sporting events, theatre tickets 

or personal invitations where you are not attending in an official capacity are 

not appropriate. 

 



26. Where the refusal of an unsolicited gift may cause offence, the gift may be 

donated to the Speaker of the Council’s official charity and the donor informed 

accordingly in writing. 

 

27. You should exercise discretion in offering and accepting hospitality. You 

should bear in mind how it might affect your relations with the party offering it 

and how it might be viewed by elected Members, other potential 

suppliers/contractors, the public and other officers. The criteria which 

determine whether you should accept hospitality from firms or other 

organisations include: 

 

• Whether the invitation comes from a firm likely to benefit from the goodwill of 

the Council or from a charity or other organisation which may not have the 

same kind of vested interest in the outcome; 

• Whether the firm is seeking a contract, or one has already been awarded; 

• Whether the visit is genuinely instructive or constitutes more of a social 

function; 

• The scale and location of hospitality, and whether it falls in working hours; 

• The frequency of the hospitality; 

• Whether it is directed just at you or to a group. 

 

28. With the exception of minor gifts such as inexpensive calendars, pens or 

small stationery items, or hospitality such as refreshments during a site visit or 

an inexpensive working lunch, the acceptance of gifts and/or hospitality must 

be authorised in advance by a divisional director or chief officer and recorded 

in writing in the directorate register. Offers that are declined must also be 

recorded in the register. Divisional Directors and Chief Officers are also 

required to complete the register although they are not required to seek prior 

authority for any action they decide to take. 

 

LEGACIES 

 

29. On occasion members of the public or clients may wish to express their 

appreciation of Council officers or services of a particular employee by leaving 

money/gifts in their will. Members of the public should be discouraged from 

doing this. 

 

30. Where an employee has notice that they are to be bequeathed money/gifts 

from a member of the public or client they must report this to their Chief 

Officer. 

 



31. Details of the amount involved, the reason for the legacy and the service 

provided must be forwarded to the chief officer before the employee accepts 

the legacy. 

 

CONFIDENTIAL AND OTHER INFORMATION 

 

32. The Council expects all employees to safeguard confidential information, 

including when they leave the Council’s service. Information which can be 

classified as ‘confidential’ can broadly be grouped into the following areas: 

 

• Information of a specific and personal nature about employees, potential 

employees, service users, customers, individuals and organisations who 

come into contact with the Council. 

• Sensitive organisational information. 

• Business/commercial information e.g. pricing, quotes, matters affecting 

negotiations with suppliers, trade unions etc. 

 

33. Exempt committee papers (i.e. those on Part II of any Agenda) must not be 

released to the public or a fellow officer (unless they have a clear right of 

access) without the consent of the Divisional Director of Human Resources 

& Transformation. 

 

34. You must not use any information obtained in the course of your employment 

for personal gain or benefit. You must not pass on such information to others 

who might use it in a similar way. All employees are under an obligation not to 

access or attempt to access information which they are not authorised to 

have. 

 

35. Employees are bound by their contracts of employment to maintain 

confidentiality. Any deliberate breach of confidentiality, improper disclosure of 

information or misconduct in relation to official documents will be treated as a 

serious matter and will lead to disciplinary action. 

  

  OUTSIDE AND ADDITIONAL WORK 

 

36. Employees must comply with Section 107 of the Local Government Act 1972 

regarding the non-acceptance of any fees or rewards whatsoever other than 

their proper remuneration. It is a criminal offence for you corruptly to receive 

or give any gift, loan, fee, reward or advantage for doing or not doing anything 

or showing favour or disfavour to any person in your official capacity. If an 

allegation is made, it is for you to demonstrate that any such rewards have 

not been obtained corruptly. You must therefore ensure that any reward or fee 



that you receive from employment outside the Council has been authorised in 

advance in accordance with this Code. 

 

37. Any additional work (whether paid or unpaid) you wish to undertake must not 

conflict with the Council’s interests or in any way weaken public confidence in 

the Authority. Accordingly, all employees of the Authority are required to 

obtain consent, in writing (to be retained on their HR file), from their Chief 

Officer in advance, and on each occasion, if they wish to engage in any other 

business, take up additional employment or work outside the Authority. This 

provision also applies to chief officers who will require the prior consent of the 

Chief Executive should they wish to engage in such activity. 

 

38. Also you must not undertake any duties/work (whether for payment or 

otherwise) of a type that you normally undertake for the Council on behalf of: 

 

• Any other Council employee, without the prior written agreement of your chief 

officer who shall, if agreement is given, notify the Divisional Director of HR & 

Workforce Development Transformation; or 

• Your Chief Officer, without the prior written agreement of the Chief Executive. 

 

39. Employees do not need approval to undertake voluntary work or work for 

trade unions or political parties (subject to the provisions of the 1989 Local 

Government Housing Act as set out below), provided this work does not 

conflict with the Council’s interests as specified in paragraph 37. 

 

40. The Council will generally not give approval for additional or outside work if it: 

 

• Is for anyone who is in a supervisory or managerial relationship with an 

employee. 

• Places the employee in a position where their official duties and private 

interests may conflict. 

• Affects the employee’s health or ability to maintain acceptable standards of 

work. 

• Might weaken public confidence in the conduct of the Council’s business. 

• Involves the employee being in direct competition with the Council. 

 

41. Where approval has been given to undertake additional or outside work, 

employees must not: 

 

• Use Council accommodation or facilities (vehicles, computing equipment, 

photocopiers, telephones etc.). 

• Submit applications of any description to the Council on behalf of any other 

person without written permission from their chief officer. 



• Use their knowledge of the Council or staff to help secure particular decisions 

or outcomes. 

• Undertake private work in office hours or when they are absent due to ill 

health. 

• Portray themselves as employees or agents of the Council when undertaking 

additional or outside work. 

 

42. Outside work should not be undertaken for any person, company or 

contractor who is known by the employee to have a contractual relationship 

with the Council, or who is seeking work from the Council. 

 

APPOINTMENTS AND RELATED EMPLOYMENT MATTERS 

 

43. The Council recruits on merit and requires that its appointments are made 

without bias, on the basis of clear assessment criteria. If you are responsible 

for appointing employees, it is unlawful for you to make an appointment other 

than on the basis of merit. It would be unlawful for you to make an 

appointment based on anything other than the ability of the candidate to meet 

the present and future needs of the Council. In order to avoid any possible 

accusation of bias, you should not be involved in an appointment where you 

are related to an applicant, or have a close personal relationship outside 

work. You must not canvas on behalf of any applicant. 

 

44. Similarly, you must not be involved in decisions relating to discipline, 

promotion or pay adjustments for another employee who is a relative, partner, 

close friend, or where you have some other close personal relationship. 

 

45. As an employee/potential employee you must ensure that you: 

 

• are open and honest at any interview; 

• are open and honest on any application form; 

• disclose all criminal convictions*; 

• disclose any pending criminal charges; 

• disclose if you are a friend or relative of (or have other links with) a Member or 

an employee who may influence your appointment; 

• disclose if you are the tenant or landlord of someone who may influence your 

appointment; 

• do nothing to seek undue favour from employees or Members in Council 

selection procedures. 

 

[* Although under the terms of the Rehabilitation of Offenders Act 1978 certain 

offences are categorised as being “spent” for employment purposes this 



exemption does not apply to certain posts, for example where the individual is 

engaged in work that entails contact with children.]. 

 

LOCAL GOVERNMENT AND HOUSING ACT 1989 

 

46. As a result of provisions introduced under the Local Government and Housing 

Act 1989 to ensure the political impartiality of local government employees, 

some employees’ posts are subject to political restriction. This means that the 

postholders are prohibited from involvement in political activities as these 

could conflict with the responsibilities at work. 

 

47. The Local Government and Housing Act 1989 requires that anyone who is 

employed by a local authority in a politically restricted or sensitive post is 

disqualified from being elected as a Member in another local authority or as a 

Member of Parliament or as a Member of the European Parliament. 

Employees holding politically restricted posts are also unable to undertake 

certain political activities within the following broad categories:- 

 

• Writing or speaking publicly on politically controversial issues. 

• Canvassing at any election on behalf of a political party or at elections for 

MPs, MEPs, Mayor or Councillors. 

• Holding office in any political party. 

• Publicly declaring themselves a candidate for Mayor, Councillor, MP or MEP. 

 

48. The Act requires that employees holding the following posts should be 

politically restricted: 

 

• Employees giving regular advice to Committees or Sub-Committees. 

• Employees who regularly speak to journalists or broadcasters on behalf of the 

Council. 

 

49. A list of politically restricted posts is held by the Corporate Director, 

Governance. It contains the post designations and the section of the Act 

relating to their inclusion on the list 

 

50. Under the Local Government (Political Restrictions) Regulations 1990, the 

failure of a postholder holding a politically restricted post to comply with the 

restriction will result in disciplinary action being taken on the grounds of 

misconduct. 

 

 



POLITICAL NEUTRALITY AND CONTACT WITH MEMBERS 

 

51. Employees serve the Authority as a whole. It follows that they must serve all 

Members (the Mayor and all Councillors, not just those of the ruling political 

group) and must ensure that the individual rights of all Members are 

respected treating political groups and individual Members in a fair and even 

handed manner. Insofar as employees may be required to advise political 

groups, they must do so in ways that do not compromise their own political 

neutrality. This subject is covered in detail in the Member/Officer Protocol 

which governs relations between elected Members and Council officers. 

 

52. It is important that Members’ enquiries should be dealt with efficiently and 

effectively within the established policy and procedures for the service area 

concerned. If employees consider that unreasonable Member pressure is 

being brought to bear with a particular issue outside of established 

procedures and policies, the relevant details must be referred to your chief 

officer. It is the Chief Executive's responsibility to determine whether the 

incident concerned should be reported to the Group Secretaries. 

 

53. Lines of communication between Members, employees and members of the 

public should accord with defined and established management practice, be 

readily identifiable and respected by all concerned. 

 

54. Individual employees should not approach elected Members directly on 

employment matters. 

 

55. Representations to Members should be made through chief officers or normal 

Trade Union/Member communication forums. 

 

56. Employees must not disrupt official meetings of the Council or of its Cabinet, 

Committees, Sub-Committees, etc. 

 

PUBLICATIONS - BROADCASTS 

 

57. Employees who are broadcasting on a subject connected with the work of the 

Council are required to obtain permission from the Chief Executive and their 

chief officer in advance and to submit where possible a copy of the script of 

the broadcast or otherwise advise on general subject matter. 

 

58. Employees should not publish, or authorise without the permission of their 

chief officer the publication of any book or article by them or with others which 

indicates that the writer is an employee of or connected with the London 

Borough of Tower Hamlets. 



 

59. Similarly, employees should not, without permission from the Council, make 

any communication to a newspaper or other journal in which there is any 

indication that they are an employee or otherwise connected with the London 

Borough of Tower Hamlets. Employees acting in either a personal capacity or 

as a spokesperson for outside groups should not bring the Council into 

disrepute by publicising material adverse to the Council or other employees. 

This is not intended to preclude Trade Unions from pursuing their legitimate 

industrial relations activities. 

 

60. The Council has established a Communications Section, which is responsible 

for all official press releases and statements. Individuals who are asked by the 

media to make comments should refer such requests direct to that section. 

 

61. Employees should consider whether their public statements made about the 

Council (whether as a spokesperson for an organisation or as an individual) 

could reflect in some unacceptable way upon the employer-employee 

relationship. 

  

WHISTLEBLOWING 

 

62. The Council expects employees who witness, or have their suspicions raised, 

or are approached to become party to potentially fraudulent, corrupt, 

dangerous or improper behaviour, to report these incidents or concerns either 

to their line manager or other council manager or through the agreed 

whistleblowing procedures. Failure to do so could implicate you in the 

misconduct. 

 

63. The Council recognises that the decision to report a concern can be a difficult 

one to make, not least because of the fear of reprisal from those responsible 

for the malpractice. The Council will not tolerate harassment or victimisation 

and will take appropriate action to protect employees who raise a concern in 

good faith. 

 

64. Employees who are subject to procedures (such as but not limited to 

disciplinary or redundancy) will not have those procedures halted as a result 

of raising concerns under this procedure. 

 

65. Concerns should normally be raised initially with your line manager or 

supervisor. However, the most appropriate person to contact will depend on 

the seriousness and sensitivity of the issues involved and who is suspected of 

the misconduct/ malpractice. If for any reason you do not feel that it is 

appropriate to express your concerns in this way, the Council’s whistleblowing 

policy explains the other routes available to you. 



 

66. Malicious allegations i.e. deliberately raising false complaints with the 

intention of harming someone will be regarded as serious misconduct. 

 

67. Raising concerns through the media is not an appropriate or effective channel 

and may result in an employee breaching obligations under this Code 

resulting in disciplinary action. The Council’s whistleblowing policy gives 

details of how to raise concerns with more appropriate and independent 

organisations outside the Council. 

 

COUNCIL POLICIES, PROCEDURES AND OPERATING GUIDELINES 

 

68. In addition to this Code of Conduct, the work of Council employees is 

governed, in most areas, by established policies, procedures and operational 

guidelines which ensure: 

 

(a) that the Council meets its statutory obligations, 

(b) that service standards are maintained, 

(c) that staff operate within their approved authority, and 

(d) that proper monitoring and auditing processes can be applied. 

 

69. Whilst your manager will assist you, employees also have a personal 

responsibility to ensure that they are familiar with their responsibilities under 

the Council’s Constitution and work within Council policies, procedures and 

operating guidelines. 

 

70. Allegations of any failure to meet the requirements of this Code may be dealt 

with under the Council’s Disciplinary Procedure. 

 

  



Part C Section 38 – Officer Employment Procedure Rules 
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Rule Subject 
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2 Recruitment and Appointment 

3 Recruitment of Head of Paid Service and Chief Officers 
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5 Appointment of Chief Officers and Deputy Chief Officers 

6 Procedure for the Appointment of Chief Officers and 

Deputy Chief Officers 

7 Other Appointments 

8 Disciplinary Action 

9 Dismissal 
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11 Designation as Statutory Officer 

 

1. GENERAL 

 

1.1 Subject to Rule 1.2 and Rule 10 below, the function of appointment and 
dismissal of, and taking disciplinary action against, a Member of staff of the 
authority must be discharged, on behalf of the authority by the Head of the 
Paid Service or by an officer nominated by her/him. 

 

1.2 Rule 1.1 shall not apply to the appointment or dismissal of, or disciplinary 
action against: 

 

(a) The Head of the Paid Service; 

(b) A statutory chief officer within the meaning of section 2(6) of the Local 
Government and Housing Act 1989; 

(c) A non-statutory chief officer within the meaning of section 2(7) of the 
Local Government and Housing Act 1989; 

(d) A deputy chief officer within the meaning of section 2(8) of the Local 
Government and Housing Act 1989 (subject to Rule 5.6 below); 



(e) A political assistant appointed in pursuance of section 9 of the Local 
Government and Housing Act 1989; or 

(f) A Mayor’s assistant appointed in pursuance of regulations under 
paragraph 6 of Schedule 1 to the Local Government Act 2000. 

 

2. RECRUITMENT AND APPOINTMENT 

2.1 Declarations 

 

(a) The Council will draw up a statement requiring any candidate for 
appointment as an officer to state in writing whether they are the parent, 
grandparent, partner, child, stepchild, adopted child, grandchild, brother, 
sister, uncle, aunt, nephew or niece of the Mayor or an existing 
Councillor or officer of the Council; or of the partner of such persons. 

(b) No candidate so related to the Mayor or a Councillor or an officer will be 
appointed without the authority of the relevant chief officer or an officer 
nominated by her/him. 

 

2.2 Seeking support for Appointment 

 

(a) The Council will disqualify any applicant who directly or indirectly seeks 
the support of the Mayor or any Councillor for any appointment with the 
Council. The content of this Rule will be included in any recruitment 
information. 

(b) Neither the Mayor nor any Councillor will seek support for any person for 
any appointment with the Council. 

(c) Neither the Mayor nor any Councillor shall give a reference (oral or 
written) for a candidate for employment by the Council. 

 

3. RECRUITMENT OF HEAD OF PAID SERVICE AND CHIEF OFFICERS 

 

3.1 Where the Council proposes to appoint a chief officer and it is not proposed 
that the appointment be made exclusively from among their existing officers, 
the Council will: 

 

(a) draw up a statement specifying: 

(i) the duties of the officer concerned; and 

(ii) any qualifications or qualities to be sought in the person to be 
appointed. 



(b) make arrangements for the post to be advertised in such a way as is 
likely to bring it to the attention of persons who are qualified to apply for 
it; and 

(c) make arrangements for a copy of the statement mentioned in Rule 3.1(a) 
to be sent to any person on request. 

 

4. APPOINTMENT OF HEAD OF PAID SERVICE 

 

4.1 Where a Committee, Sub-Committee or officer is discharging, on behalf of the 
authority, the function of the appointment of an officer designated as the head 
of the authority’s paid service, the authority must approve that appointment 
before an offer of appointment is made to that person. 

 

4.2 The full Council will approve the appointment of the Head of Paid Service 
following the recommendation of such an appointment by an Appointments 
Sub-Committee established in accordance with Rule 5.1 below. That Sub-
Committee must include at least one Member of the Executive. 

 

4.3 The full Council may only make or approve the appointment of the Head of 
Paid Service where no well-founded objection has been made by any Member 
of the Executive. 

 

4.4 The appointment of the Head of Paid Service may not occur unless the prior 
written agreement of the DCLG Commissioners has been obtained for such 
an action. 

 

5. APPOINTMENT OF CHIEF OFFICERS AND DEPUTY CHIEF OFFICERS 

 

5.1 The Chief Executive will establish Appointments Sub-Committees upon 
criteria approved by the Human Resources General Purposes Committee 
comprising relevant Members to make appointment to Chief Officer and 
Deputy Chief Officer posts. Any Appointments Sub-Committee established in 
accordance with this rule must include at least one (1) Member of the 
Executive. 

 

5.2  Engagement of Chief Officers, to permanent positions or interim positions of 
over three (3) months, will be through the normal recruitment process 
overseen by the HR Committee. The Chief Executive may make 
appointments to interim positions of up to three (3) months. The Chief 



Executive may make appointments to interim positions of up to three (3) 
months. 

 

5.3  An offer of employment as a chief officer or deputy chief officer shall only be 
made where no well-founded objection from any Member of the Executive has 
been received. Subject to Rule 5.5 below, in these Rules, chief officers are 
defined as: 

 

(a) the Chief Executive (as Head of Paid Service) 

(b) the statutory Chief Officers, (including the Chief Financial Officer, 
Corporate Director, Children’s Services, Corporate Director, Adults’ 
Services, and the Monitoring Officer) 

(c) the non-statutory chief officers which are: 

(i) Officers for whom the Chief Executive is responsible (other 
directors); 

(ii) Officers who report to or who are directly accountable to the Chief 
Executive by virtue of the nature of their duties; and 

(iii) Officers who report to or who are directly accountable to the 
Council itself or any committee of the Council by virtue of the 
nature of their duties. 

 

5.4  Subject to Rule 5.5 below, in these Rules, deputy chief officers are defined as 
officers in departments who, by virtue of the nature of their duties, either 
report to or are directly accountable to the statutory or non-statutory chief 
officer responsible for that department. 

 

5.5  Rules 5.3 and 5.4 do not apply to: 

 

(a) officers whose duties are solely secretarial and clerical or are in the 
nature of support services; or 

(b) Head Teacher and Deputy Head Teacher posts in schools with 
delegated budgets. 

 

5.6  The procedure in this section for appointing chief officers and deputy chief 
officers shall only apply to the following post within the Governance 
Directorate: 

 

 Corporate Director,  Governance 
 



Appointments to all other posts shall be the responsibility of the Head of the 
Paid Service or a person nominated by her/him. 

 

 

6.  PROCEDURE FOR THE APPOINTMENT OF CHIEF OFFICERS AND 
DEPUTY CHIEF OFFICERS 

 

6.1 Appointments Sub-Committee Membership. The Chief Executive, will set 
up an Appointments Sub Committee upon criteria approved by the General 
Purposes Committee comprising relevant Members to make appointments to 
chief officer and deputy chief officer posts. 

 

6.2  Appointment Process. The following process will apply after an 
Appointments Sub Committee has interviewed all shortlisted candidates: 

 

(a) If the Sub Committee agree on a candidate suitable for the post, they will 
indicate their ‘provisional intention to make an offer’ to the Chief 
Executive. 

(b) The Sub Committee will inform the Chief Executive of the name of the 
candidate to whom they wish to make an offer together with any other 
particulars which the Sub Committee considers relevant in making the 
appointment. 

(c) The Chief Executive will notify the Mayor and each other Member of the 
Executive within twenty-four (24) hours of: 

(i) The name of the person the Sub-Committee wish to make an offer 
to. 

(ii) Any other particulars relevant to the appointment notified by the 
Sub-Committee. 

(iii) The period within which any objection to the making of the offer is 
to be made by the Mayor on behalf of the Executive to the Chief 
Executive. 

(iv) The period of objection will normally be two (2) working days. If 
the period of objection is to be shortened, then notification will be 
by telephone and e-mail. 

(v) If: 

(1) The Mayor, within the period of objection, notifies the Sub-
Committee that neither they or any other Member of the 
Executive has any objection to the making of the offer; or 

(2)  The Chief Executive notifies the Sub-Committee that no 
objection has been received by him/her within the objection 
period from the Mayor,  



the ‘provisional intention to make an offer’ will become a firm offer 
and the offer of appointment may be made without the need for 
the Sub-Committee to re-convene. 

(vi) If an objection is received within the objection period from the 
Mayor on behalf of the Executive, the Sub-Committee will 
reconvene to consider the objection. If the Sub-Committee is 
satisfied that any objection received from the Mayor is not 
material or is not well founded, they may confirm their decision 
and a formal offer will be made. 

 

7.  OTHER APPOINTMENTS 

 

7.1  Officers below Deputy Chief Officer. Appointment of officers below deputy 
chief officer (other than any assistants to the political groups and any Mayor’s 
assistant as defined at (e) and (f) respectively of Rule 1.2 above) is the 
responsibility of the Head of Paid Service or her/his nominee, and may not be 
made by the Mayor or Councillors. 

 

7.2  Assistants to Political Groups. Appointment of an assistant to a political group 
shall be made in accordance with the wishes of that political group. 

 

7.3  Mayor’s Assistant. Appointment of a Mayor’s Assistant shall be made in 
accordance with the wishes of the Mayor. 

 

8.  DISCIPLINARY ACTION 

 

8.1 In this Rule 8: 

 

 “the 2011 Act” means the Localism Act 2011; 

 “independent person” means a person appointed under section 28(7) of 
the 2011 Act; 

 “local government elector” means a person registered as a local 
government elector in the council’s area 

 “The Panel” means a committee appointed by the Council for the 
purposes of advising the Council on matters relating to the dismissal of 
the Head of Paid Service, the Monitoring Officer or the Chief Financial 
Officer; 

 “relevant meeting” means a meeting of the Full Council to consider 
whether or not to approve a proposal to dismiss the Head of Paid 
Service, Monitoring Officer or Chief Financial Officer 



 

8.2  Suspension. Subject to the obtaining of the prior written agreement of the 
DCLG Commissioners to such action, The Head of the Paid Service, the 
Monitoring Officer or the Chief Financial Officer may be suspended whilst an 
investigation takes place into alleged misconduct.  That suspension will be on 
full pay and may last no longer than two (2) months. 

 

8.3  The Head of Paid Service, Monitoring Officer or Chief Financial Officer may 
not be dismissed unless the procedure set out in the following Rule 8.3 (a) to 
(g) is complied with: 

 

(a) The Council must invite relevant Independent Persons to be considered 
for appointment to the Panel, with a view to appointing at least two (2) 
such persons to the Panel. 

(b) In paragraph (a) above “relevant Independent Persons” means any 
Independent Person who has been appointed by the Council, or where 
there are fewer than two such persons, such Independent Persons as 
have been appointed by another authority or authorities as the Council 
considers appropriate 

(c) Subject to paragraph (d), the Council must appoint to the Panel such 
relevant Independent Persons who have accepted an invitation issued 
in accordance with paragraph (a) in accordance with the following 
priority order – 

(i) a relevant Independent Person who has been appointed by the 
Council and is a local government elector; 

(ii) any other relevant Independent Person who has been appointed 
by the Council; 

(iii) a relevant Independent Person who has been appointed by 
another authority or authorities 

(d) the Council is not required to appoint more than two (2) relevant 
Independent Persons in accordance with paragraph (c) but may do so 

(e) the Council must appoint any Panel at least twenty (20) working days 
before the relevant meeting 

(f) before the taking of the vote at the relevant meeting on whether or not 
to approve such a dismissal, the Council must take into account, in 
particular – 

(i) any advice, views or recommendations of the Panel; 

(ii) the conclusions of any investigation into the proposed dismissal; 
and 

(iii) any representations of the officer whose dismissal is being 
considered at the meeting 



(g) any remuneration, allowances or fees paid by the Council to an 
Independent Person appointed to the Panel must not exceed the level 
of remuneration, allowances or fees payable to that Independent 
Person in respect of that person’s role as Independent Person under 
the 2011 Act. 

 

8.4  Involvement of Members in Disciplinary Action. Neither the Mayor nor any 
Member of the Council will be involved in disciplinary action against any 
officer below deputy chief officer except where such involvement is necessary 
for any investigation or inquiry into alleged misconduct, through the Council’s 
disciplinary, capability and related procedures, as adopted from time to time 
which may allow a right of appeal to Members in respect of disciplinary action. 

 

8.5 A Disciplinary Policy and Procedure for the Head of Paid Service, the 
Monitoring Officer and the Chief Financial Officer shall from time to time be 
issued or updated. That document does not form part of the Council’s 
Constitution but should be read alongside these Officer Employment 
Procedure Rules. 

 

9.  DISMISSAL 

 

9.1  Neither the Mayor nor any Member of the Council will be involved in the 
dismissal of any officer below deputy chief officer except where such 
involvement is necessary for any investigation or inquiry into alleged 
misconduct, through the Council’s disciplinary, capability and related 
procedures, as adopted from time to time which may allow a right of appeal to 
Members in respect of dismissals. 

 

9.2  Where a committee, sub-committee or officer is discharging, on behalf of the 
authority, the function of the dismissal of an officer designated as the head of 
the authority’s paid service, as the authority’s chief finance officer, or as the 
authority’s monitoring officer, the authority must approve that dismissal before 
notice is given to that person. 

 

9.3  Where a committee or a sub-committee of the authority is discharging, on 
behalf of the authority, the function of the dismissal of any officer referred to at 
(a) to (d) of Rule 1.2 above, at least one member of the Executive must be a 
member of that committee or sub-committee. 

 

9.4  Where the authority or a Committee, Sub-Committee or officer (“the 
dismissor”) proposes to dismiss: 

 



The Head of the Paid Service; 

A statutory chief officer; 

A non-statutory chief officer; or 

A deputy chief officer, 

 

notice of dismissal must not be given until the dismissor has notified the Head 
of the Paid Service (or where the officer to be dismissed is the Head of the 
Paid Service, the Monitoring Officer) of the name of the person whom the 
dismissor wishes to dismiss and any other particulars which the dismissor 
considers are relevant to the dismissal; and 

 

(a) The Head of the Paid Service, or as the case may be, the Monitoring 
Officer, has notified the Mayor and every other member of the 
Executive of: 

(i) The name of the person whom the dismissor wishes to dismiss; 

(ii) Any other particulars relevant to the dismissal which the dismissor 
has notified; and 

(iii) The period within which any objection to the dismissal is to be 
made by the Mayor on behalf of the Executive to the Head of the 
Paid Service/ Monitoring Officer; and 

(b) Either: 

(i) The Mayor has, within the period specified in the notice under 
9.4(b) above, notified the dismissor that neither they nor any 
other Member of the Executive has any objection to the 
dismissal; or 

(ii) The Head of the Paid Service/Monitoring Officer has notified the 
dismissor that no objection was received by her/him within that 
period from the Mayor; or 

(iii) The dismissor is satisfied that any objection received from the 
Mayor within that period is not material or is not well founded. 

 

9.5  If a valid objection is made by the Mayor to a dismissal proposed by a 
Committee or Sub Committee that body shall re-convene to consider the 
objection. If the Committee or Sub Committee is satisfied that the objection is 
not well founded they will confirm their decision. 

 

9.6 The dismissal of a statutory chief officer may not occur unless the prior written 
agreement of the DCLG Commissioners has been obtained for such an 
action. 

 



 

10.  APPEALS 

 

10.1  Nothing in Rule 1.1 above shall prevent a person from serving as a member 
of any committee or sub-committee established by the authority to consider 
an appeal by:- 

 

(a) another person against any decision relating to the appointment of that 
other person as a member of staff of the authority; or 

(b) a member of staff of the authority against any decision relating to the 
dismissal of, or taking disciplinary action against, that member of staff. 

 

  



 
 
 
 

 

 

  



Part D Section 46 – Corporate Operating Procedures 

 

1. Establishment 

 

Decision  CED D SM LM Notes 

1.1 Establishment 
Control: Creating 
posts 

√ √   New posts must be funded within the 
Director’s approved budget and 
authorised in accordance with the 
Establishment Control Procedure. 
 
See also relevant HR People 
Procedures: 
Establishment Control Procedure 
Handling Organisational Change Policy 
Procedure  

1.2 Making all other 
changes to the 
establishment 

√ √ √ √ All changes must be authorised in 
accordance with the Establishment 
Control Procedure and other HR people 
procedures where appropriate. Different 
levels of authorisation may apply and 
these are clearly defined in every 
procedure. 
 
See also relevant HR Procedures: 
Handling Organisational Change Polic 
Procedure 
JE Evaluation Procedure 

 

2. Appointments 

 

Decision CED D SM LM Notes 

2.1 Taking a decision to 
advertise and recruit 
to a vacant post 

√ √   All decisions in relation to recruitment and 
appointments must comply with the HR 
recruitment processes and people 
procedures referred to below. Each 
procedure states the applicable 
authorisation levels. 
See also relevant People HR Procedure: 
 Recruitment and Selection Standards 
Establishment Control Procedure 
 

http://towernet/staff_services/hr_workforce_development/change_management/post_change/
http://towernet/staff_services/hr_workforce_development/change_management/organisational_change_process/?view=Standard
http://towernet/staff_services/hr_workforce_development/change_management/organisational_change_process/?view=Standard
http://towernet/staff_services/hr_workforce_development/change_management/organisational_change_process/?view=Standard
http://towernet/staff_services/hr_workforce_development/change_management/organisational_change_process/?view=Standard
http://towernet/staff_services/hr_workforce_development/recruitment_job_vacancies/recruitment_and_selection/
http://towernet/staff_services/hr_workforce_development/change_management/post_change/


Decision CED D SM LM Notes 

2.2 Making decisions in 
relation to 
recruitment activities 
(including interview 
panels; offers and 
terms of 
appointments; pre – 
employment checks; 
probation) 

√ √ √ √ All decisions in relation to recruitment and 
appointments must comply with the HR 
recruitment processes and people 
procedures referred to below. Each 
procedure states the applicable 
authorisation levels. 
 
See also relevant HR People Procedures: 
Recruitment and Selection standards 
DBS Procedure 
DBS Risk Assessment  Procedure 
Reference Procedure 
Probation Procedure 

2.3 Determine the 
outcome of a DBS 
Risk Assessment 

√ √   The outcome may be to withdraw an offer 
of employment, continue employment or 
terminate employment in line with the 
following People HR Procedures. 
 
See also relevant People HR Procedures: 
Recruitment and Selection standards 
DBS Procedure 
DBS Risk Assessment Procedure 

2.4 Probation – 
Termination of 
contract following 
unsuccessful 
probation 

√ √   Decision must comply with the following 
HR People procedures and advice sought 
from HR services where appropriate. 
 
See also relevant HR People Procedures: 
Probation Procedure 
Standards for Managing Employee 
Performance 

2.5 Procuring/engaging 
agency workers and 
contractors 

√ √   Decisions must be taken in line with the 
Temporary Worker Guidelines 
 
See also relevant HR People Procedure: 
Temporary Worker Guidelines 

 

 

3. Remuneration 

 

Decision CED D SM LM Notes 

      

3.1 Appointment onto 
pay scales 

√ √   All new starters are appointed at 
bottom of scale, by exception director 
can authorise appointment to one 
scale higher. All other requests are 
approved by Director of Workforce, OD 
and Business Support 
 
See also relevant People Procedure: 
Recruitment Procedure 

http://towernet/staff_services/hr_workforce_development/recruitment_job_vacancies/recruitment_and_selection/
http://towernet/staff_services/hr_workforce_development/recruitment_job_vacancies/recruitment_checks/discolosure_and_barring_service/?view=Standard
http://towernet/staff_services/hr_workforce_development/recruitment_job_vacancies/recruitment_checks/discolosure_and_barring_service/?view=Standard
http://towernet/staff_services/hr_workforce_development/recruitment_job_vacancies/recruitment_checks/employment_reference/?view=Standard
http://towernet/staff_services/hr_workforce_development/people_management/managing_performance/
http://towernet/staff_services/hr_workforce_development/recruitment_job_vacancies/recruitment_and_selection/
http://towernet/staff_services/hr_workforce_development/recruitment_job_vacancies/recruitment_checks/discolosure_and_barring_service/?view=Standard
http://towernet/staff_services/hr_workforce_development/recruitment_job_vacancies/recruitment_checks/discolosure_and_barring_service/?view=Standard
http://towernet/staff_services/hr_workforce_development/people_management/managing_performance/
http://towernet/staff_services/hr_workforce_development/people_management/managing_performance/
http://towernet/staff_services/hr_workforce_development/people_management/managing_performance/
http://towernet/staff_services/hr_workforce_development/recruitment_job_vacancies/temporary_workers/


Decision CED D SM LM Notes 

      

3.2 Authorising acting up 
and honoraria 
payments 

√ √   Decisions must be taken in line with the 
Acting up and Honoraria Procedure. 
 
See also relevant HR People Procedure: 
Acting up and Honoraria Procedure 

3.3 Authorising 
additional payments/ 
allowances/expenses 

√ √ √ √ Decisions must be taken in line with 
Terms and Conditions of Employment and 
HR People Procedures. 
 
See also relevant HR People Procedures: 
Subsistence and expenses 
Work Related Travel Expenses Schemes 
Guidance 

3.4 Authorising market 
supplement payment 

Y Y   Decisions must comply with the Market 
Supplement Procedure and are 
approved by the Director of Workforce, 
OD and Business Support and 
Corporate Director. 
 
See also relevant HR People Procedure: 
Market Supplement Procedure 

 

 

4. Discipline, capability, sickness absence and grievance 

 

Decision CE
D 

D SM LM Notes 

4.1 Suspending a 
member of staff 

√ √ √  In exceptional circumstances a service 
manager may suspend an employee.  All 
suspensions must be regularly reviewed 
by the commissioning manager.  
 
See also relevant HR People Procedure: 
Disciplinary Procedure 

4.2 Instructing a 
member of staff to 
leave the premises 

√ √ √  With advice from HR services. 
 
See also relevant HR People Procedure: 
Disciplinary Procedure 

4.3 Instructing a 
member of staff to 
leave premises 
outside normal 
working hours 

√ √ √ √ In exceptional circumstances and where 
this has to happen outside normal hours it 
may be undertaken by the line manager in 
conjunction with HR services. 
 
See also relevant HR People Procedure: 
Disciplinary Procedure 

4.4 Disciplinary - 
Initiating 
proceedings/confirm
ing disciplinary 
charges, action 
taken and outcomes 
including dismissal 

√ √   Decisions must comply with the 
Disciplinary Procedure and HR advice 
sought where appropriate.   
 
See also relevant HR People Procedure: 
Disciplinary Procedure 

http://towernet/staff_services/hr_workforce_development/payment_allowances/honoraria-and-acting/
http://towernet/staff_services/hr_workforce_development/payment_allowances/subsistence/?view=Standard
http://towernet/staff_services/hr_workforce_development/payment_allowances/travel_allowance/
http://towernet/staff_services/hr_workforce_development/payment_allowances/travel_allowance/
http://towernet/staff_services/hr_workforce_development/people_management/managing_discipline/
http://towernet/staff_services/hr_workforce_development/people_management/managing_discipline/
http://towernet/staff_services/hr_workforce_development/people_management/managing_discipline/
http://towernet/staff_services/hr_workforce_development/people_management/managing_discipline/


Decision CE
D 

D SM LM Notes 

4.3 Disciplinary - 
Initiating 
proceedings/confirm
ing disciplinary 
charges, action 
taken and outcomes 
(except where may 
lead to dismissal) 

√ √ √ √ Decisions must comply with the 
Disciplinary Procedure and HR advice 
sought where appropriate. Different level 
of authorisations may apply depending on 
seriousness of allegations.  
 
See also relevant HR People Procedure: 
Disciplinary Procedure 

4.6 Performance/ 
Capability – 
initiating 
proceedings/confirm
ing action taken and 
outcomes including 
dismissal 

√ √   See also relevant HR People Procedures: 
Standards for Managing Performance and 
Probation 
Probation Procedure 
Standards for Managing Employee 
Performance 

4.5 Performance/ 
Capability – 
initiating 
proceedings/confirm
ing action taken and 
outcomes (except 
where may lead to 
dismissal) 

√ √ √ √ Decisions must comply with Performance 
Management procedures and HR advice 
sought where appropriate.   
 
See also relevant HR People Procedures: 
Probation Procedure 
Standards for Managing Employee 
Performance 

4.8 Sickness 
Management 
Procedure – 
initiating 
proceedings/confirm
ing action taken and 
outcomes including 
dismissal 

√ √   Decisions must comply with Sickness 
Management Procedure and HR advice 
sought where appropriate. Different levels 
of authorisation may apply and these are 
clearly defined in the procedure. 
 
See also relevant HR People Procedure: 
Sickness Management Procedure 

4.7 Sickness 
Management 
Procedure – 
initiating 
proceedings/confirm
ing action taken and 
outcomes (except 
where may lead to 
dismissal) 

√ √ √ √ Decisions must comply with Sickness 
Management Procedure and HR advice 
sought where appropriate. Different levels 
of authorisation may apply and these are 
clearly defined in the procedure. 
 
See also relevant HR People Procedure: 
Sickness Management Procedure 

4.9 Grievance and 
Harassment 
Procedures – 
initiating 
proceedings/confirm
ing action taken and 
outcomes 

√ √ √ √ Decisions must comply with relevant HR 
People procedures and HR advice sought 
where appropriate. Different levels of 
authorisation may apply and these are 
clearly defined in the procedure. 
 
See also relevant HR People Procedures: 
Combatting Harassment & Discrimination 
Procedure 
Grievance Resolution Procedure 
 

 

http://towernet/staff_services/hr_workforce_development/people_management/managing_discipline/
http://towernet/staff_services/hr_workforce_development/people_management/managing_performance/
http://towernet/staff_services/hr_workforce_development/people_management/managing_performance/
http://towernet/staff_services/hr_workforce_development/people_management/managing_performance/
http://towernet/staff_services/hr_workforce_development/people_management/managing_performance/
http://towernet/staff_services/hr_workforce_development/people_management/managing_performance/
http://towernet/staff_services/hr_workforce_development/people_management/managing_performance/
http://towernet/staff_services/hr_workforce_development/people_management/sickness_absence/
http://towernet/staff_services/hr_workforce_development/people_management/sickness_absence/
http://towernet/staff_services/hr_workforce_development/people_management/grievance_and_chad/
http://towernet/staff_services/hr_workforce_development/people_management/grievance_and_chad/
http://towernet/staff_services/hr_workforce_development/people_management/grievance_and_chad/


 

 

 

 

 

 

 

5. Attendance 
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5.1 Dealing with 
requests for 
changes to 
contractual hours / 
flexible working 

√ √ √ √ Decisions must comply with Flexible 
Working and other relevant HR People 
procedures.  Different levels of 
authorisation may apply and these are 
clearly defined in the procedure. 
 
See also relevant HR People Procedure: 
Flexible Working Policy 
 

5.2 Agreeing hours of 
working 

√ √ √ √ Different levels of authorisation may apply 
and these are clearly defined in the 
procedures 
 
See also relevant HR People Procedures: 
Flexible Working Policy 
Flexi Time Scheme 
 

5.3 Approving leave 
(including annual, 
special, flexi, paid, 
unpaid) 

√ √ √ √ Decisions must comply with relevant HR 
People Leave procedures.  Different 
levels of authorisation may apply and 
these are clearly defined in the 
procedures. 
 
See also relevant People HR Procedures: 
Annual Leave and Special Leave 
Procedure 
Career Break Scheme 
Extended Leave Scheme 
Flexi Time Scheme 
Guide to Adoption Leave 
Guide to Maternity Entitlements 
Parental Leave Scheme 
Shared Parental Leave Policy 
Staggered Hours Scheme 
Term Time Only 
 

 

 

6. Leavers 
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http://towernet/staff_services/hr_workforce_development/people_management/flexible_working/
http://towernet/staff_services/hr_workforce_development/people_management/flexible_working/
http://towernet/staff_services/hr_workforce_development/people_management/flexible_working/
http://towernet/staff_services/hr_workforce_development/leave/annual_and_special_leave/
http://towernet/staff_services/hr_workforce_development/leave/annual_and_special_leave/
http://towernet/staff_services/hr_workforce_development/leave/career_break/
http://towernet/staff_services/hr_workforce_development/leave/extended_leave/
http://towernet/staff_services/hr_workforce_development/people_management/flexible_working/
http://towernet/staff_services/hr_workforce_development/leave/adoption_leave/
http://towernet/staff_services/hr_workforce_development/leave/maternity-leave/
http://towernet/staff_services/hr_workforce_development/leave/parental_leave/
http://towernet/staff_services/hr_workforce_development/leave/shared_parental_leave/?view=Standard
http://towernet/staff_services/hr_workforce_development/people_management/flexible_working/
http://towernet/staff_services/hr_workforce_development/people_management/flexible_working/
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6.1 Confirming 
resignations 

√ √ √ √ To be confirmed in line with the Guidance 
for Leavers. 
 
See also relevant HR People Procedure: 
Guidance for Leavers 

6.2 Agreeing terms on 
which staff leave the 
Council e.g. 
outstanding leave, 
notice periods 

√ √ √ √ Decisions must comply with Terms and 
Conditions of Employment and relevant 
People HR procedures.  Note: Where 
appropriate HR Director of Workforce, 
OD and Business Support will authorise 
payment of statutory/ contractual 
entitlements. 
 
See also relevant HR People 
Procedures: 
Annual Leave and Special Leave 
Procedure  
And see 
Employee’s Terms and Conditions of 
Employment 

6.3 Providing references √ √ √ √ References must be provided in line with 
relevant recruitment procedures and 
processes and HR advice sought where 
appropriate. 
 
Relevant HR People Procedure: 
Reference Procedure 

6.4 Designating a 
member of staff as a 
redeployee 

√ √   Decisions must comply with relevant HR 
Organisational Change processes.  
Different levels of authorisation may apply 
and these are clearly defined in the 
procedures. 
 
See also relevant People Procedure: 
Handling Organisational Change  
 

6.5 Agreeing 
redundancy / early 
retirement 

√ √   Decisions must comply with relevant HR 
People organisational change and 
sickness management processes.  
Different levels of authorisation may apply 
and these are clearly defined in the 
procedures. 
 
See also relevant HR People 
Procedures: 
Handling Organisational Change  
Sickness Management Procedure 
Flexible Retirement Policy  

http://towernet/staff_services/hr_workforce_development/people_management/leaving_tower_hamlets/
http://towernet/staff_services/hr_workforce_development/leave/annual_and_special_leave/
http://towernet/staff_services/hr_workforce_development/leave/annual_and_special_leave/
http://towernet/staff_services/hr_workforce_development/termsandconditions/
http://towernet/staff_services/hr_workforce_development/termsandconditions/
http://towernet/staff_services/hr_workforce_development/recruitment_job_vacancies/recruitment_checks/employment_reference/?view=Standard
http://towernet/staff_services/hr_workforce_development/change_management/organisational_change_process/?view=Standard
http://towernet/staff_services/hr_workforce_development/change_management/organisational_change_process/?view=Standard
http://towernet/staff_services/hr_workforce_development/people_management/sickness_absence/
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6.6 Agreeing early 
retirement 

√ √   Decisions must comply with relevant 
HR People organisational change 
processes. 
 
See also relevant People Procedures: 
Flexible Retirement Policy 

 

 


