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1. APPLICATION DETAILS

Location: (Locksley Estate Site D) Land at Salmon Lane and adjacent 
to 1-12 Parnham Street, London 

Existing Uses: Open space.

Proposal: Residential development comprising 20 one, two, three and 
four bedroom flats available for affordable rent. The height of 
the building ranges from six storeys to nine storeys.

2. BACKGROUND

2.1 This application for planning permission was considered by the Development 
Committee on 11th January 2017. A copy of the original report is appended.

2.2 At the committee members were minded NOT TO ACCEPT officer recommendation 
and were minded to REFUSE planning permission for the following reasons:

1. Loss of a publically accessible open space.
2. The impact on the setting of the Canal Towpath and the Regents Canal 

Conservation Area.
3. Impact on the properties at Parnham Street due to the separation distance.
4. Overconcentration of one housing type.

2.3 This report has been prepared to discuss the implications of the reasons for      
refusal and to discuss any further information provided by the applicant following the 
committee.

3.0 CONSIDERATION OF THE COMMITTEE’S REASONS FOR REFUSAL

3.1. The following section of the report looks at each of the concerns raised by committee 
members in more detail. Where appropriate, additional information that was not 
available to the Committee at the previous meeting but is material to the issues 
raised has been included.

Loss of a publically accessible open space.

3.2. The application site can be identified as having two distinct areas.  A portion of the 
site, immediately to the rear of 1-12 Parnham Street is accessible and has been used 
in the past as ‘communal amenity space’ with residential access via a locked gate 
from Parnham Street.  This area measures, approximately 558.7sqm and 54% of the 



application site (labelled B in the diagram below).  This space could be considered to 
be communal amenity space serving the flats located at Parnham Street.

3.3. The second part of the site is secured by railings with no access arrangements. 
(Labelled A in the diagram below). This measures approximately 426.5sqm or 46% of 
the site.  Council records are unable to confirm its previous usage, however it has 
been suggested that it was all one large communal amenity area serving 1-12 
Parnham Street. 

3.4. The Councils Local Plan contains two definitions of open space – publically 
accessible open space and general open space (wider definition). The definition of 
publically accessible open space is found within the Glossary of the Core Strategy 
p131.  The Core Strategy defines Open Space (Publically accessible) as being:

“Open space will be considered to be publicly accessible, where 
access for the public is secured by virtue of legal agreements and 
formal arrangement; whether it is in public or private ownership. 
Publicly accessible open space will not include areas of water such 
as rivers, canals, lakes, docks or incidental spaces”

3.5. The wider definition of open space says:

All open space that offers opportunity for play, recreation and sport or 
is of amenity value [emphasis added] including land, as well as areas 
of water such as rivers, canals, lakes and docks. This wider definition 
covers all open space, whether in public or private ownership, where 
public access is unrestricted, partially-restricted or restricted.

3.6. There is no legal agreement and formal arrangement for the use of the entire space, 
as such, officers maintain the view that the proposal does not result in a loss of 
“publically accessible open space”.

3.7. However, the space does have some visual amenity value; it is considered that it 
could fall within the wider definition of open space.  



3.8. Policy SP04 of the Core Strategy is therefore applicable.  This policy states the 
Council will “Deliver a network of open space by: Protecting and safeguarding all 
existing open space such that there is no net loss”.

3.9. The proposal would result in a loss of 292sqm of Open space of visual amenity value.  
This is approximately 28% of the site (areas A and B combined).  The remaining is 
shown in the plan below.  The remaining area is to be allocated as communal 
amenity, play space, a wider footpath and a planted area. As shown in the plan 
below:

3.10. In conclusion, the proposal would result in the loss of open space that offers visual 
amenity value, but has not been generally accessible to the public or (on the balance 
of probabilities) offered opportunities for sport, recreation or play. 

3.11. Consequently, it falls to the Committee as decision makers to determine whether the 
loss of this area of partly un-used and inaccessible open space would be outweighed 
in planning policy terms by the benefits of delivering new affordable housing.  The 
officer position is that that the balance falls in favour of the proposed development.

Impact on the properties at Parnham Road due to the separation distance

3.12. The second reason refusal related to concerns over the separation distance between 
the proposed building and the building at 1-12 Parnham Street. The issue around 
proximity of the building relates to its consequential impacts such as over-looking, 
loss of privacy and sense of enclose.

3.13. In this instance, officers consider given the stepped approach of the building and its 
off-set location to the southwest, the separation distance of 15m to be suitable to 
ensure it does not result in a sense of enclosure to residents at 1-12 Parnham Street.



3.14. In relation to privacy matters, officers feel this could be resolvable via an imposition of 
a condition which restricts direct views into neighbouring habitable rooms.  The 
applicant has provided indicative plans which demonstrate that by using louvered 
screens on the north east corner of the balconies, outward views would be restricted 
and issues around direct overlooking are resolvable.  These are shown in the two 
images and the sketch below.

View without louvers View with louvers

3.15. Overall, officers consider this concern could be (as demonstrated above) be 
resolvable by an imposition of a condition on a grant of planning permission



The impact on the setting of the Canal Towpath and the Regents Canal Conservation 
Area

3.16. The following photographs help explain the relationship of the site to the Canal.  

3.17. The above photograph shows the level difference between the western towpath on 
the right of the image with the application site which is above the wall on the eastern 
bank (not visible from this view).

3.18. The following photograph shows the towpath in question, the proposed building is to 
be located on the left hand side of the photo above the towpath wall.  Two tall 
residential towers are visible in this view the one to the right more noticeable in the 
photo with the second tower partially visible to the left of the sun. 

3.19. The impact on the Towpath and conservation area were considered by officers and 
found to be acceptable.  In response to the concerns raised by Canal and River Trust 
(CaRT) a more detailed response is provided to each concern. This includes how the 
applicant has sought to address the concerns raised.  



3.20. The first concern relates to the new building rising off the retaining wall at the back of 
the towpath, and to such a height, enclosing and exacerbating a feeling of isolation 
for towpath and waterway users.  CaRT would like to see how the building elevations 
can animate and activate the towpath.

3.21. In response to this concern, the applicant has advised that they met with CaRT at 
pre-application stage and this contributed to the reduction in height from 10 and 8 
storeys to 9 and 6 storeys. The applicant also introduced a glazed entrance lobby 
extending along the west elevation at the top of the retaining wall which would allow 
views of the canal from above and from Salmon Lane.

3.22. Officers also believe the presence of a building at this location with windows and 
Juliet balconies will provide natural surveillance of the towpath, enhancing safety for 
users, and given the presence of a towpath wall this is probably the most appropriate 
way of animating the canal-side.

3.23. In relation to height, it is noted the immediate context is made up of buildings ranging 
from three to ten and 17 stories in height. The arrangement of a 9 storey block 
stepping down to 6 storeys successfully mediates between this range of building 
heights. The nine story element is located at the intersection of the canal and Salmon 
Lane forming a cluster of taller buildings with Anglia House (17 storeys) and Lowell 
Street (10) storeys. 

3.24. The following photographs show some of these buildings, all within the immediate 
section of the facing or adjacent to the application site.

    Photograph of the development opposite the site.



Photographs of the development opposite, further long and adjacent to the site.

3.25. CaRT also suggest the building should be set away from the boundary with the 
Canal.  Officers consider setting back the building from the edge of the towpath wall 
would preclude the benefits of overlooking, passive lighting and surveillance.  
Secondly the building will be further within the site having additional Daylight/Sunlight 
impacts to 1-12 Parnham Street.

3.26. The most interesting parts of the historic Regents Canal are those which are 
bounded by solid brick warehouse and industrial buildings, giving definition and a 
strong sense of place. The proposed building is aiming to bring a similarly strong 
identity to the area.

3.27. CaRT also question whether the current proposal meets the need for development to 
“make the public realm comprehensible at a human scale”, as is required by London 
Plan policy 7.5. In response, officers consider the difference of levels between the 
site and the canal to restrict the ability of the site to make the public realm 
comprehensive.  It is also noted the development will improve the light levels of the 
tow path. It should also be noted that the building only occupies a very short length of 
the canal edge (25m), and direct sunlight will still strike the towpath at various times 
of day. 

3.28. Overall, officers reasons set above and discussed within the committee report 
consider the proposed development, it’s siting and overall design to be an 
appropriate site specific approach that preserves the setting of the Regents Canal 
Conservation Area.

Overconcentration of one housing type.

3.29. At committee, members raised concerns over the provision of 100% affordable 
housing and its potential overconcentration within the area.

3.30. In terms of planning policy, the relevant policy is SP02(3) of the Council’s Core 
Strategy.  This policy sets an overall strategic target for affordable housing of 50% 
until 2025.  This will be achieved by:



a) Requiring 35-50% affordable homes on sites providing 10 new 
residential units or more (subject to viability)

b) Securing additional affordable homes from a range of public sector 
initiatives directly with housing associations as identified in the housing 
strategy 

c)  Bringing long-term vacant properties back into use.

3.31. The Council has a strategic target of 50% affordable housing from all sources over 
the current Plan period and a minimum of 35%. In addition, many developments 
haven’t been able to provide 35% due to viability issues. As such, and as advised by 
the Councils Affordable housing team, 100% affordable schemes, such as this 
proposal help to make up this shortfall. This is in accordance with policy SP02(b) as 
mentioned above, and development on infill sites such as these is not an unusual 
approach adopted by the Council.

3.32. In respect of wider over-concentration, further information has been provided 
outlining the following:

1.  Tenure split within Locksley Estate
2.  Ward Data for Mile End and adjacent St Dunstans Ward
3.  Information from recent major developments

3.33. Information received from Tower Hamlets Homes, advises the wider Locksley Estate 
has 658 properties.  Of these properties 251 are Right-to-Buy Leaseholder’s and 
there is a single freeholder. As such, around 38.3% of the estate could be classed as 
“Private Housing”.

3.34. The ward data for Mile End suggests, 51.4% of housing within Mile End is social 
rented, 22% is owner occupier and 25.8% is private rented. The average for LBTH is 
39.6% social rented, 26.6% owner/occupier and 32.6% private rented.

3.35. In addition to the above, analysis of recent major developments (10 residential units 
or more has identified 6 sites within the surrounding area that have been developed 
or have been consented for development in the last 15years.  

PA number Address Consented 
date 

Private 
units

Affordable 
units

PA/04/01429 Former Site At Railway Arch West Of Carr 
Street North Of Salmon Lane And East Of 
Blount Street,  London, E1

22/03/2015 0 35

PA/12/02131 Land Adjacent to Repton Street, London, E14 21/03/2013 0 60

PA/16/02605 (Locksley Estate Site A) Immediately To The 
North of 86-144, Rhodeswell Road, London

16/12/2016 0 33

PA/15/02674 25-28 Dalgleish Street, London, E14 24/03/2016 0 60

PA/06/00946 From 96 to 100, Salmon Lane, London 20/10/2006 13 0

PA/03/01425 Former Site At 675-681 Commercial Road And 
Land In Lowell Street And Part Of Disused 
Railway Viaduct Between  Salmon L E14

10/02/2005 123 27

PA/06/02081 721-737 Commercial Road And 2-22 Lowell 
Street, Commercial Road, London

22/08/2008 215 104

Total 351 319



3.36. The following plan shows the location of the sites referred to in the above table.

3.37. The above plan shows there have been a number of developments since 2003 within 
the area and that 5 have been 100% affordable.  However, these have largely been 
between 20-60 units.  The larger sites 150 units and 315 units have provided 26% 
and 35% affordable.  As such, in terms of over-concentration when taking into 
account the number of units, officers are satisfied a suitable mix remains within the 
area.  From the above schemes, the private housing total of 351 is still more than the 
combined affordable housing of 319 units. 

Other issues

3.38. Whilst not a reason for refusal, members were concerned in the way that self-seeded 
trees on the site were felled and vegetation cleared prior to the submission of a 
planning application.  Following committee, the applicant has confirmed the felling of 
the 9 trees (not 50 as suggested in the representation made on the night against the 
application) took place at the request of the consultants who were undertaking soil 
testing.  The felling and clearance of the site was to enable the relevant machinery to 
be able to enter the site.  The applicant has also provided a copy of the notification 
letters sent to local residents advising them that this was due to take place. The 
removal of non-protected trees and clearance of vegetation would not require 
planning permission or other consents. 

Conclusions

3.39. The proposal will result in the loss of 292sqm of Open Space, which is not publically 
accessible and has value in visual amenity terms only.  The Committee should weigh 
this loss against the benefits of the proposed development.

3.40. The proposed high quality residential development scheme would provide much-
needed affordable housing within the borough, of which there is a substantial 
demand, with very limited environmental effects.  Impacts associated with 
overlooking can be resolved through design enhancements and controlled through 
the imposition of conditions.   The development would have a positive relationship to 
the adjacent canal and towpath and would preserve and enhance the character and 
appearance of the Conservation area.



3.41. The officer recommendation to grant planning permission remains unchanged subject 
to an additional condition securing the provision of louvered screens to the north east 
corner of the balconies facing 1-12 Parnham Street.  

4.0 PROPOSED REASONS FOR REFUSAL

4.1. The Committee is invited to take account of the above information before coming to a 
final decision.  However, if the Committee is minded to refuse planning permission, 
the following reasons are provided based on the discussion at the previous 
committee.

1. The proposed development results in a loss of open space.  As such the 
proposal fails to accord with policy SP04 of the adopted Core Strategy 
which seeks to protect open spaces.

2. The proposed distance by virtue of its inadequate separation distance, 
results in an unacceptable privacy impact on the amenity of neighbouring 
residents at 1-12 Parnham Street.  As such, the proposed development 
fails to accord with policy DM25 of the Managing Development Document 
(2013) which seeks to protect residential amenity.

3. The proposed development by virtue of its height and siting with a lack of 
setback from the Regents Canal results in an unacceptably designed 
building that fails to preserve the character and appearance of the 
Regents Canal Conservation Area, and the Blue Ribbon Network.  As 
such, the proposal fails to accord with policy 7.24 of the London Plan, 
policy SP10 of the adopted Core Strategy and policies DM12 and DM27 
of the Managing Development Document. 

4. The proposed development by virtue of 100% affordable housing, fails to 
provide a mix and balanced community.  Failing to accord with policy 3.9 
of the London Plan (2016), SP02 of the adopted Core Strategy and policy 
DM3 of the Managing Development Document which seek an appropriate 
mix of units.

5.0 IMPLICATIONS OF THE DECISION

5.1. Following the refusal of the applications the following options are open to the 
Applicant. These would include (though not be limited to):

5.2. The applicant could submit an appeal to the Secretary of State.  Appeals are 
determined by independent Planning Inspectors appointed by the Secretary of 
State.  Appellants may also submit an application for an award of costs against the 
Council. Planning Inspectorate guidance on appeals sets out in paragraph B20 that:

“Planning authorities are not bound to accept the recommendations of their 
officers. However, if officers’ professional or technical advice is not 
followed, authorities will need to show reasonable planning grounds for 
taking a contrary decision and produce relevant evidence on appeal to 
support the decision in all respects. If they fail to do so, costs may be 
awarded against the Council’’

5.3. There are two financial implications arising from appeals against the Council’s 
decisions. Firstly, whilst parties to a planning appeal are normally expected to bear 



their own costs, the Planning Inspectorate may award costs against either party on 
grounds of “unreasonable behaviour” as set out above. Secondly, the Inspector will 
be entitled to consider whether proposed planning obligations meet the tests of CIL 
Regulations 2010 (Regulation 122). Whilst officers consider that the obligations 
sought do meet those tests, the decision will ultimately fall to the Inspector and so 
there is the possibility at least that he/she may form a different view.

5.4. Whatever the outcome, your officers would seek to defend any subsequent appeal

6.0 RECOMMENDATION

6.1 Officers recommendation remains to GRANT PLANNING PERMISSION, subject to 
an additional condition set out below: 

Condition 31- Details of privacy screens at drawing scale 1:50 and samples of any 
materials used to prevent direct overlooking into 1-12 Parnham Street.


