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1.0 APPLICATION DETAILS 
 

Location: Land parcel bounded by Regents Canal, Mile 
End Park and the National Rail Line, 
Rhodeswell Road, London E14 
 

Existing Use: Car park and ancillary storage (Sui Generis) 
 

Proposal: Erection of a two-storey building comprising of 
2 residential dwellings with associated 
landscaping works. 
 

Drawing and documents: LP 001 
BP 001 
EX-004 
EX-005 
EX-006 
PR 001 Rev A 
PR-002 Rev A 
PR-003 Rev A 
PR-004 Rev B 
MR-004 Rev B 
PR-005 Rev B 
MR-005 
PR-006 Rev B 
MR-006 
PR-007 Rev B 
MR-007 
1181/01/121 
1181/01/122 
1181/01/123 
X006 B 
X007 B 



X008 B 
X009 B 
External Finishes Schedule 

 
AEL-4491-PP1-923400 
RP01-17456 
Visual Impact Appraisal 
Supporting Planning Statement 09/17 
Design and Access Statement  

 
Applicant: James Hills 

 
Ownership: Applicant 

 
Historic Building: N/A 

 
Conservation Area: Regent’s Canal Conservation Area 

 
2.0 EXECUTIVE SUMMARY 

 
2.1 The Council has considered the particular circumstances of this application against the 

Council’s Development Plan policies contained in the London Borough of Tower Hamlets 
adopted Core Strategy (2010) and Managing Development Document (2013) as well as 
the London Plan (MALP) 2016 and the National Planning Policy Framework. 
 

2.2 This report considers an application for the removal of the existing shipping containers 
and the erection of two residential houses with associated landscaping works. The 
proposal is for 1x 2bed unit and 1x1bed unit.  
 

2.3 The site is designated as Metropolitan Open Land (MOL) and is within the Regent’s 
Canal Conservation Area. The proposal satisfies the requirements of the National 
Planning Policy Framework (2018) that allow development within the MOL in specific 
circumstances and under certain conditions; in this case because the land has already 
been previously developed and the proposal has no greater impact on openness.  
 

2.4 The proposal would be modest in scale and its subtle design would respond well to the 
industrial character of its surroundings. The materials and detailing would create a high 
quality building that is successful in its simplicity. It would enhance the character of the 
Conservation Area. 
 

2.5 The proposal would not adversely impact on the amenity of any adjoining occupiers or 
that of the public realm. 
 

2.6 On balance it is considered that the proposal would be in accordance with the National 
Planning Policy Framework and would comply with the provisions of regional and local 
policy. Having examined all the material planning considerations the application should 
be approved.  



3.0 RECOMMENDATION 
  

3.1 That the Committee resolve to GRANT planning permission.  

Conditions 
 
(a) Three year time limit  
(b) Development to be carried out in accordance with the approved plans  
(c) Full details of the proposed facing materials  
(d) Full details of the landscaping and biodiverse roof 
(e) Contaminated Land 
(f) Construction Management Plan 
(g) Drainage 
(h) Waterway wall  
(i) Car-free agreement 
(j) Full details of the boundary treatment 
(k) Noise 
(l) Lighting 

 
Informative 
 

3.2 That the Corporate Director of Place is given delegated authority to impose the following 
conditions and informative (or add or remove conditions acting within normal delegated 
authority) in relation to planning permission on the following matters.  
 

4.0 SITE AND SURROUNDINGS 
 

4.1 The existing site comprises of two shipping containers and is surrounded by hoarding on 
all three sides. The boundary treatment has been covered in graffiti and whilst it has 
been used as a car park historically it is currently dilapidated and harmful to the 
character of the Conservation Area. 
 

4.2 The site is located in southern most point of Mile End Park and is bound by the Regent’s 
Canal to the west, the railway viaduct to the south and Rhodeswell Road to the east. 
The area of grass within this section of the park is known as Kirk’s Place. 
 

4.3 Historically Rhodeswell Road ran through Kirk’s Place but it is now closed off and only a 
pedestrian and cycle path remains. A number of industrial uses occupy the space 
adjacent to and underneath the viaduct. Victory Bridge to the north and what is left of 
Rhodeswell Road (merging into St Paul’s way) frame the space to the north and east 
respectively. A tall brick sewer vent approximately 15m in height sits to the north of the 
site. 
 

4.4 To the north beyond Rhodeswell Road is the Mile End Leisure Centre and the rest of the 
park. The surrounding streets are heavily residential and a range of typologies are 
visible; from point blocks, to terraced housing, and perimeter blocks. The area around 
the site has an industrial feel associated with the railway viaduct and the sewer vent 
being the dominant features within this section of the park. The canal which historically 
would have been associated with industrial uses connects this area to the rest of the 
park and further south to Limehouse Basin. 



4.5 Ben Johnson Road neighbourhood centre is further to the west and Mile End district 
centre is to the north east. Mile End Underground station is approximately 500m due 
north. The site has a Public Transport Accessibility level of 5 which is considered to be 
good. 
 

4.6 The site is within the Regent’s Canal Conservation area and is designated Metropolitan 
Open Land. The site is not listed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 1: Location Plan 
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Figure 2: Site Plan (Site outlined in red) 



 
Figure 3: View of application site from the park 
 

5.0 RELEVANT PLANNING HISTORY 
 

5.1 PA/15/01585 – Dismissed at appeal 03/08/2015  
Development of a three storey building comprising five residential units (Class C3) along 
with associated landscape works. 
 

5.2 PA/67/00470 – Permitted 26/06/1968 
The continuation of the use the sites as a private car park, the retention of a roof 
structure over part of the site and enclosing fence and gates. 
 

5.3 PA/63/00432 – Permitted 08/04/1963 
The continued use for further limited period of the sites as a private car park and 
retention of a roof structure over part of the site and 5 ft 10 ins. high corrugated iron 
fence and gates thereat. 
 

5.4 PA/62/00541 – Permitted 28/08/1962 
The erection of a building comprising ground floor to be used for garage purposes and 
the first floor to be used for office purposes. 
 

5.5 PA/62/00540 – Refused 12/02/1963 
The use of the sites for the repair and cellulosing of motor vehicles. 
 



5.6 PA/60/00955 – Permitted 13/04/1960 
The continued use for further limited period of the sites as a private car park and the 
retention of a roof structure over part of the site and of the 5 feet 10'' high corrugated 
iron fence and gates. 
 

5.7 PA/55/00596 – Permitted 07/11/1955 
The erection and retention for a limited period of a roofed structure over part of the sites. 
 

5.8 PA/54/00580 – Permitted 01/11/1954 
The use for a limited period, of the sites as a private car park, of a 5'10'' high corrugated 
iron fence and gates thereat. 
 
 

6.0 RELVANT POLICY FRAMEWORK 
 

6.1 Government Planning Policy 
National Planning Policy Framework (2018) 
Planning Practice Guidance  
 

6.2 London Plan (MALP 2016) 
3.3 Increasing housing supply 
3.4  Optimising housing potential 
3.5 Quality and design of housing developments 
5.10 Urban Greening 
5.21 Contaminated Land 
5.17 Waste Capacity 
6.9 Cycling 
6.10 Walking 
7.2 An inclusive environment 
7.17 Metropolitan Open Land 
7.4 Local character 
7.6 Architecture 
7.8 Heritage assets and archaeology 
 

6.3 Tower Hamlets Core Strategy (2010) 
SP02 Urban living for everyone 
SP10 Creating distinct and durable places 
 

6.4 Managing Development Document (2013) 
DM0 Delivering Sustainable Development 
DM3 Delivery of housing 
DM4 Housing standards and amenity space 
DM11 Living buildings and biodiversity  
DM14 Managing waste 
DM20 Supporting a sustainable transport network 
DM22 Parking 
DM23 Streets and the public realm 
DM24 Place sensitive design 



DM25 Amenity 
DM27 Heritage and historic environments 
DM30 Contaminated Land 
 

6.5 Additional Policy 
 

6.6 Statutory public consultation on the draft London Plan commenced on the 1st of 
December 2017 and closed on the 2nd of March 2018. This is the first substantive 
consultation of the London Plan, but it has been informed by the consultation on ‘A City 
for All Londoners’ which took place in Autumn/Winter 2016.  
 

6.7 The current 2016 consolidation London Plan is still the adopted policy. However the 
Draft London Plan is a material consideration in planning decisions. It gains more weight 
as it moves through the process to adoption; however the weight given to it is a matter 
for the decision maker. 
 

6.8 The draft local plan titled ‘The Tower Hamlets Local Plan  2031: Managing Growth and 
Sharing the Benefits’ has finished the Examination in Public and minor modifications are 
being undertaken. The weighting of draft policies is guided by paragraph 48 of the 
National Planning Policy Framework (2018). 

 

7.0 CONSULTATION 

7.1 The views of the Directorate of Place are expressed in the MATERIAL PLANNING 
CONSIDERATIONS section below. 
 
External consultees 
 

7.2 Canal and River Trust 
No objection in principle. Request conditions in relation to contaminated land, impact on 
waterway wall, and landscaping. 
 

7.3 GLA 
Category 3D of the Mayor of London Order states that applications on Metropolitan 
Open Land are referable only if they involve the construction of a building of more than 
1,000sqm. 
 

7.4 Network Rail 
No comments received. 
 

7.5 Secure by Design 
No comments received. 
 
Internal consultees 
 

7.6 LBTH Biodiversity 
The application site is more or less entirely existing buildings and hard surfaces, and the 



buildings are not suitable for roosting bats. The site is, however, adjacent to Mile End 
Park, a Site of Metropolitan Importance for Nature Conservation, the highest grade of 
SINC (not Borough Grade 1 as suggested in the Landscape & Ecology Report), and the 
Regents Canal, also a Site of Metropolitan Importance for Nature Conservation. The 
application site is actually within the boundary of the Mile End Park Site of Metropolitan 
Importance but, as it has never been part of the park and has apparently never been 
significantly vegetated, this is probably a mapping error, and it should be excluded from 
the SINC.   
 
The proposed layout, with green landscaping along the edge closest to the canal, would 
help to preserve a green corridor along the canal. Policy DM11 requires developments to 
deliver net gains in biodiversity, in line with the Local Biodiversity Action Plan (LBAP), as 
well as elements of a living building. The recommendations in the appended ecology 
report for a biodiverse green roof and for bird boxes (particularly sparrow boxes) on the 
building would be appropriate biodiversity enhancements, which would contribute to 
LBAP targets. I can see nothing about these in the plans. The applicant should be asked 
to confirm that the new building will have a biodiverse roof. 
 
The details of biodiversity enhancements can be subject to a condition, along the lines 
of: Biodiversity mitigation and enhancement Prior to the commencement of works, full 
details of biodiversity mitigation and enhancements shall be submitted to and approved 
in writing by the local planning authority. 
 

7.7 LBTH Contaminated Land 
CSM, Section 5 of the report recommended a site investigation if the site were to be 
redeveloped. Previous potentially contaminative uses: fly-tipping and storage of cars 
(oil/petrol spillage). Originally site was resi. Adjacent to site railway land. Full 
contaminated land condition required. 
 

7.8 LBTH Design and Conservation 
We have discussed the materials in great details and I confirm the materials are now 
considered acceptable in principle, subject to full details and samples. The design 
relates to the industrial character and appearance of the Regents Canal Conservation 
Area and is also in keeping with the surrounding area. 
The design has evolved following several rounds of comments at application stage. The 
massing has been reduced and reworked and is now considered appropriate and to 
have an acceptable impact on the Regents Canal Conservation Area that adjoins the 
site to the west and an acceptable relationship with the Viaduct. Private amenity space 
has also been provided to each of the units and the fenestration patterns improved. 
Detailed drawings of all windows, doors and metal panels should be submitted alongside 
the samples. 
 

7.9 LBTH Highways 
Car-free agreement required; details of cycle storage; construction management plan; 
and agreement of highways improvement works for servicing/delivery. 
 



Officer comment: Applicant has demonstrated where a delivery vehicle can stop and 
service the site therefore highways improvement works are not required. All other 
conditions will be attached. 
 

7.10 LBTH Waste 
AWith regards to Full Planning application PA.17.02442, my comments are as follows: 
Bins The applicant needs to provide information on the volume of waste by litres, size 
and type of containers to be used. All bins must meet the British Standard EN 840 Bin 
Storage The applicant hasn’t provided any information if the bins will be sheltered or left 
in open. Bins should be sheltered where possible to protect the environment from any 
nuisances Bin store should be designed in accordance with British Standard 
BS5906:2005 Waste management in buildings – Code of practice and Building 
Regulations 2000, Part H6. Ensuring the bin store is large enough to store all containers 
with 150mm distance between each container and that the width of the door is large 
enough with catches or stays. The bin store must also be step free.  
 

7.11 LBTH Parks 
If there is an overriding agenda to create new homes then a low development such as 
this would be preferred in this location and aesthetically it would be preferable to the 
current usage with regard to impact on the open space there. 
 
 

8.0 LOCAL REPRESENTATION 

8.1 A total of 48 planning notification letters were sent to nearby properties as detailed on 
the attached site plan. A site notice displayed and an advert was placed in the local 
press. 
 

8.2 No representations have been received. 
 

 
9.0 MATERIAL PLANNING CONSIDERATIONS 

 
9.1 Land Use 

 
9.1.1 The planning history states that in 1963 permission was granted for the use of the site to 

repair vehicles. In 1967 permission was granted to the use the site as a private car park.  
 

9.1.2 It should be noted that the application site has previously been developed and featured 
2 terraced houses up until at least 1947 (as evidenced through historic mapping), after 
which the site has been used primarily for car parking. The site is currently dilapidated 
and is occupied by disused shipping containers surrounded by corrugated steel fencing 
which is adorned by graffiti. Cars are also parked around the containers. 
 

9.1.3 The extent to which the car park is connected to the day-to-day functions of the nearby 
repair garage (located underneath the arches) is unclear, but from inspection the site 
does not appear to be operating regularly with cars going in and out. At the time of the 
site visits the vehicles appeared to have been unmoved for a considerable amount of 
time and overall the site is in an unsightly condition. 



 
9.1.4 For the reasons outline above it is considered its lawful use is a car park with ancillary 

storage in the form of the shipping containers. The site does not fall within a use class 
and is therefore Sui Generis.  
 

9.2 Principle of Development / Metropolitan Open Land 
 

9.2.1 The Mayor strongly supports the current extent of Metropolitan Open Land (MOL), its 
extension in appropriate circumstances, and its protection from development having an 
adverse impact on the openness of MOL. 
 

9.2.2 London Plan (2016) Policy 7.17 states that the strongest protection should be given to 
London’s Metropolitan Open Land and inappropriate development refused, except in 
very special circumstances, giving the same level of protection as in the Green Belt. The 
supporting text to the policy states that paragraphs 79 to 92 of the Framework on Green 
Belts applies equally to Metropolitan Open Land.  
 

9.2.3 These paragraphs relate to the old NPPF (2012) and as such it is considered the 
relevant paragraphs are 143 – 147 ‘Proposals affecting the Green Belt’ (NPPF 2018). 
More specifically paragraph 144 and 145 which state: 
 

9.2.4 When considering any planning application, local planning authorities should ensure that 
substantial weight is given to any harm to the Green Belt. ‘Very special circumstances’ 
will not exist unless the potential harm to the Green Belt by reason of inappropriateness, 
and any other harm resulting from the proposal, is clearly outweighed by other 
considerations. 
 

9.2.5 A local planning authority should regard the construction of new buildings as 
inappropriate in the Green Belt. Exceptions to this are:… 
 
g) limited infilling or the partial or complete redevelopment of previously developed land, 
whether redundant or in continuing use (excluding temporary buildings), which would: 
- not have a greater impact on the openness of the Green Belt than the  existing 

development;  
- not cause substantial harm to the openness of the Green Belt, where the 

development would re-use previously developed land and contribute to meeting an 
identified affordable housing need within the area of the local planning authority. 

 
9.2.6 The council and planning inspectorate (see APP/E5900/W/15/3133876) agree that the 

land is previously developed, and therefore in order to consider whether the proposal is 
inappropriate development, it is necessary to consider the effect on openness. The 
principle of developing the site is accepted subject to the proposal not having a ‘greater 
impact on the openness’ of the MOL ‘than the existing development’. 
 

9.2.7 The present situation is as a compound with fencing and hoardings around it and a two-
high stack of shipping containers, the higher one being less long than the lower one. 
Together they total a height of circa 5.3m. The top of the existing rail bridge (excluding 
the metal railings) which sits to the south is circa 8.5m in height. 



 
9.2.8 There remains a large swathe of open land that extends from the viaduct up to Victory 

Bridge, and continues across Rhodeswell Road northwards. The bridge, the road, and 
viaduct frame the open space to the north, east, and south respectively. The canal and 
built form to the west provide the fourth edge to this space which is known as Kirk’s 
Place.  
 

9.2.9 The openness to this section of the park is most readily appreciated in views of the 
meadow and towpath side by side either from Victory Bridge, Rhodeswell Road, or from 
the other side of the canal. The viaduct and existing built form obscures views of Kirk’s 
Place when looking from further south to north. 
 

 
Figure 4: View of Kirk’s Place, Regent’s canal, and viaduct (view from north to south) 
 

9.2.10 It can be said that the openness of this space is largely unaffected by the limited scale of 
the structures – including the application site – that abut the viaduct. The openness of 
Kirk’s Place or rather its open character is not influenced to any significant degree by the 
structures along this south-eastern edge. As outlined above and evident in the photo the 
openness is derived from the expanse of green space adjacent to the towpath and 
towards Rhodeswell Road. 
 

9.2.11 Whilst it is relatively unusual to see industrial uses adjacent to green open space this is 
a direct result of the area’s history and how it has developed. As once a more built-up 
area (there was previously a road running through that is now a pedestrian path) it has 
undergone a significant degree of change in both the pre and post-war periods.  
 



9.2.12 The appearance of the site will be considered in the Design and Heritage section, but in 
terms of openness one must consider whether the impact of the proposed building is 
greater than the existing site, and the degree to which the site itself contributes to the 
openness of Kirk’s Place.  
 

9.2.13 The proposed building would measure 7.25m in height and occupy circa 80 sqm. The 
total site area being 215 sqm. The proposal would therefore represent a total plot 
coverage of 37%. 
 

9.2.14 Whilst the building proposed would be 1.95m taller and occupy a greater floor area it 
would still have no greater impact on the openness of Kirk’s Place. This is on the basis 
that the position of the building would not materially affect any views of the open space 
itself. From the north at Victory Bridge looking south the bulk of the building would be 
subsumed within the height of the viaduct and the sense of openness materially 
unchanged. Similarly from the south on the canal or from the road underneath the 
viaduct the building would not be more visually intrusive on the central meadow of Kirk’s 
Place. Thus having no material impact on openness. 
 

9.2.15 Views from the east and west are dominated by the viaduct, canal, and sewer vent 
which give an industrial character to this part of the park. The existing uses and 
structures along the viaduct that are visible from within the park highlight the dense 
urban context within which the site is situated. The new building by way of being set 
below the viaduct and stepped back from the towpath would not therefore impact the 
openness of Kirk’s Place to any greater degree than the existing shipping containers.  
 

9.2.16 Furthermore, the removal of the hoarding and setting back of the proposed building from 
the towpath reduces the oppressive sense of enclosure created by the existing boundary 
treatment along this section of the towpath. The stepped building form would alleviate 
the squeezed feeling that pedestrians feel when walking along this section of the canal. 
 

9.2.17 The impact on openness cannot be a purely volumetric analysis, and whilst the scale of 
the proposed building would be greater than the existing shipping containers, it has no 
greater impact on the openness of the MOL. Therefore it would meet the exception 
criteria outlined in part g) of paragraph 145 of the NPPF (2018) and can therefore be 
considered appropriate development. 
 

9.2.18 The provision of housing here would further the aims of paragraph 59 of the NPPF 
(2018) to boost the supply of housing. The site is in a very accessible location for 
transport, services and employment, with a park immediately outside; the experience of 
which would be improved by the tidying of the site. The development would therefore 
make better use of previously developed land.  
 

9.2.19 The provision of new housing is also supported by policies 3.5 of the London Plan 
(2016) and local policy SP02 of the Core Strategy (2010), and DM4 of the Managing 
Development Document (2013). 
 

9.3 Design and Heritage 
 



Policy  
 

9.3.1 When determining applications affecting a Conservation Area Section 72 of the Planning 
(Listed Buildings and Conservation Areas) Act 1990, requires that special attention shall 
be paid to the desirability of preserving or enhancing the character or appearance of that 
area. 
 

9.3.2 Paragraph 130 of the National Planning Policy Framework (2018) states permission 
should be refused for development of poor design that fails to take the opportunities 
available for improving the character and quality of an area and the way it functions. 
 

9.3.3 Paragraph 193 of the National Planning Policy Framework (2018) states that when 
considering the impact of a proposed development on the significance of a designated 
heritage asset, great weight should be given to the asset’s conservation (and the more 
important the asset, the greater the weight should be). This is irrespective of whether 
any potential harm amounts to substantial harm, total loss or less than substantial harm 
to its significance. 
 

9.3.4 The relevant London Plan (2016) policies are 7.4, 7.6 and 7.8 which broadly aim to 
ensure the highest architectural and design quality of development and require for it to 
have special regard to the character of its local context. More specifically, any 
development affecting a heritage asset and its setting should conserve the asset’s 
significance, by being sympathetic in form, scale, materials and architectural detail. 
 

9.3.5 Policy SP10 of the Core Strategy (2010) seeks to preserve or enhance the wider built 
heritage and historic environment of the borough, enabling the creation of locally 
distinctive neighbourhoods. Part 4 of the policy specifically seeks to promote good 
design principles in order to achieve high-quality, sustainable, accessible, attractive, 
durable, and well-integrated spaces and places. 
 

9.3.6 Policy DM23 of the Managing Development Document (2013) relates to the streets and 
public realm, policy DM24 seeks to ensure that design is sensitive to, and enhances the 
local character and setting. 
 
Proposed Plans 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 5: Proposed East Elevation (street side) 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

 Assessment 

9.3.7 The condition of the existing site does detract from the character and appearance of the 
Conservation Area and its setting. The site and its structures appear in a poor state with 
graffiti on the hoarding - which is hard-up to the boundary on all three sides.  
 

9.3.8 The scale and bulk of the proposal has been assessed to some degree in the previous 
section, albeit with a focus of the impact on openness. With respect to the impact on the 
Conservation Area and the wider context the proposal would be acceptable. This is 
because its scale and mass would respect the height of the railway viaduct – the key 
datum within the immediate surroundings. Secondly, it’s relatively low plot coverage and 

Figure 6: Proposed West Elevation (canal side) 

Figure 7: Axonometric looking east to west Figure 8: Axonometric looking west to east 



stepped form would breakdown the building’s mass and ensure it does not try and 
compete with the scale of the viaduct behind.  
 

9.3.9 The simplistic form is consistent with a domestic set of houses and also creates a break 
in the building along the canal elevation. The flat roof allows for the viaduct to still clearly 
read as the dominant feature and by not being pitched it lends itself well to a green roof, 
which would further soften the building’s appearance and help it to integrate into the 
surrounding context.  
 

9.3.10 The L-shaped form of the building would respond to the constraints of the site and allow 
for landscaped space to the north and west along the canal. Helping to knit together the 
green grid link that exists along this section of the canal. The form respects the routes 
around the site and is a good urban design response. 
 

9.3.11 The fenestration to the eastern elevation would offer a simple but coherent pattern with 
windows aligning and bronze panelling repeated across both of the dwellings. The 
vertical emphasis to the windows breaks down the mass of this elevation and contributes 
to a strong architectural rhythm. 
 

9.3.12 Along the canal side elevation the proposal differs with balconies at first floor level and 
doors opening out into the private amenity space. This elevation has a good degree of 
visual interest and the fenestration is proportionate to the building as a whole. The 
windows would be positioned appropriately and the panelling below the windows would 
further enhance the industrial aesthetic. 
 

9.3.13 The proposed materials would be Bevern Dark Multi-Stock for the brick and bronze 
patinated metal for the window surrounds, door frames, and balconies. This would give 
rise to an industrial appearance that blends in with the viaduct. This palette of materials 
would ensure the building does not compete for the viewer’s attention and responds 
appropriately to the context.  
 

9.3.14 The change in the brick course to the top of the building would result in a successful top 
to the building, and the green roof would soften the building’s overall appearance. This 
feature would be consistent with the park setting.    
 

9.3.15 Details of the railings for the landscaping will be secured via a condition but their low 
height and black colour would be consistent with the types of metalwork seen along the 
Regent’s Canal. 
 

9.3.16 Overall the modest scale of the building and its form would represent a sound response 
to the site constraints. The fenestration and proportions to the openings would be 
appropriate and the materials would give rise to a strongly industrial aesthetic that 
derives character from its functional appearance. Thus the proposal would accord with 
the provisions of the NPPF (2018), policies 7.4, 7.6, and 7.8 of the London Plan (2016), 
SP10 of the Core Strategy (2010), and DM24, DM27 of the Managing Development 
Document (2013). 
 

9.4 Layout 



 
9.4.1 Policy 3.5 of the London Plan (2016) states that housing developments should be of the 

highest quality internally, externally, and in relation to their context and to the wider 
environment. New homes should have adequately sized rooms and convenient and 
efficient room layouts which are functional and fit for purpose, meet the changing needs 
of Londoners over their lifetimes 
 

9.4.2 Policy SP02 of the Core Strategy (2010) seeks to ensure all housing is appropriate high-
quality, well-designed and sustainable. Policy DM4 of the Managing Development 
Document (2013) states that all housing developments should have adequate provision 
of internal space in order to provide an appropriate living environment. To achieve this 
all residential development or conversions should meet the most up-to-date internal 
space standards. 
 

9.4.3 Table 1 below outlines the Gross Internal Area of each of the units and they would both 
achieve the minimum internal space standards (DCLG 2015). These ensure an 
adequate internal living environment.  
 
Table 1 

Type of unit Minimum internal 
floor space   

Proposed  Compliance 

Unit 1 – 2bed 3person 70sqm 70sqm Yes 

Unit 2 – 1bed 2 person 58sqm 60sqm Yes 

 

9.4.4 The proposed units would be triple aspect and they would also have front doors facing 
towards the street. The units would have sufficient private amenity space in the form of 
small landscaped gardens and balconies. Overall the units would provide a good quality 
internal and external living environment consistent with the idea of the home as a ‘place 
of retreat’.  
 

9.4.5 Thus the proposal would accord with policies 3.5 of the London Plan (2016), SP02 of the 
Core Strategy (2010), and DM4 of the Managing Development Document (2013) which 
seeks to ensure new dwellings provide a good internal and external living environment. 
 

9.5 Amenity 
 

9.5.1 SP10 of the Core Strategy (2010) seeks to ensure that buildings and neighbourhoods 
promote good design principles and that development protects amenity, and promotes 
well-being (including preventing loss of privacy and access to daylight and sunlight). 
 

9.5.2 DM25 of the Managing Development Document (2013) states that development should 
seek to protect, and where possible improve, the amenity of surrounding existing and 
future residents and building occupants, as well as the amenity of the surrounding public 
realm by: 



a. not resulting in an unacceptable loss of privacy, nor enable an unreasonable 
level of overlooking or unacceptable increase in the sense of enclosure;  

b. not resulting in the unacceptable loss of outlook;  
c. ensuring adequate levels of daylight and sunlight for new residential 

developments  
d. not resulting in an unacceptable material deterioration of the sunlighting and 

daylighting conditions of surrounding development including habitable rooms 
of residential dwellings and not result in an unacceptable level of 
overshadowing to surrounding open space. 
 

9.5.3 The proposal would not result in a material change to any neighbours with respect to 
privacy, daylight/sunlight, outlook, or sense of enclosure. 
 

9.5.4 The building form would be stepped along the towpath and low in scale (lower than the 
viaduct) and therefore it would not result in an unacceptable sense of enclosure to the 
towpath. Nor would the proposal have an unacceptable impact on the sense of 
enclosure to the surrounding park and street. 
 

9.5.5 The previous inspector’s report (APP/E5900/W/15/3133876) notes that windows setback 
from the street offer less privacy than those on the boundary, due to the passer by 
having only a limited time to look in. The immediate surrounding environment whilst 
pleasant is not the most desirable place to rest due to the oppressive nature of the 
railway. It’s therefore unlikely people would linger outside the windows to the 
development. Furthermore, the angle of the windows and form of the building would 
ensure windows would not be clearly visible in mid-length views. On balance the 
provision of housing outweighs the limited effect on privacy and as such would be 
acceptable. 
 

9.5.6 By virtue of being triple aspect and due to the orientation of the building it is considered 
the units would have a good degree of daylight/sunlight as well as outlook across the 
park and the canal. A condition will be attached to the Schedule requiring details of 
lighting to the proposed building, to ensure that there is sufficient light to both the 
development and as spill over to both the canal and park path, with consideration to any 
biodiversity impacts. This would be in addition to the existing streetlights that line the 
path within the park. 
 

9.5.7 The site is located near to the railway viaduct and therefore there is the potential for 
noise and vibration to occur within the units. The mitigation measures outlined in the 
applicant’s noise report confirm that the internal noise levels stipulated within British 
Standard 8233:2014 can be achieved. The proposed glazing and ventilation system 
would ensure the residents are protected from an unacceptable degree of noise and 
vibration. A condition will be attached to the Schedule which will require the applicant to 
provide details of the glazing and ventilation to ensure the internal noise levels would be 
acceptable for the occupants. 
 

9.5.8 Overall the proposed residential extension would not unduly impact on the amenity of 
neighbours or that of the public realm and therefore is in accordance with the provisions 
of the NPPF (2018), policy SP10 of the Core Strategy (2010), and policy DM23 of the 



Managing Development Document (2013) which seek to protect and enhance the 
amenity for nearby occupiers and that of the public realm. 
 

9.6 Biodiversity 
 

9.6.1 London Plan (2016) policy 5.10 states that development proposals should integrate 
green infrastructure from the beginning of the design process to contribute to urban 
greening, including the public realm. Elements that can contribute to this include tree 
planting, green roofs and walls, and soft landscaping. 
 

9.6.2 Part 1 of policy DM11 of the Managing Development Document (2013) states that 
development will be required to provide elements of a ‘living building’. Part 2 states that 
existing elements of biodiversity value should be protected or replaced within the 
development and additional habitat provision made to increase biodiversity value. 
 

9.6.3 When assessing whether a development meets part (2) of the policy, consideration will 
be given to the size and scale of the development and whether relative provision has 
been made. Even minor developments, such as rear extensions, have the ability to 
provide biodiversity measures through provisions such as living roofs, walls, and habitat 
and structures such as bat/bird boxes. 
 

9.6.4 The existing site makes no contribution to biodiversity and yet it is within a Site of 
Importance for Nature Conservation (SINC). It is noted the council’s biodiversity officer 
considers that this area should not be included in within the SINC and it is likely to be a 
mapping error. 
 

9.6.5 Nevertheless, the development does provide the opportunity to provide net gains in 
biodiversity and the biodiverse roof proposed alongside the landscaping works would 
ensure the policy is met. This would be a marked improvement on the existing situation 
and provide demonstrable benefits to the ecology of the park. The details of the 
landscaping and biodiverse roof will be secured via a condition. 
 

9.6.6 Therefore it is considered the proposal would meet policy DM11 of the Managing 
Development Document (2013) and provide elements of a living building that would 
ensure the biodiversity value of the site would increase. 
 

9.7 Highways and Waste 
 

9.7.1 London Plan (2016) policy 6.3 states development proposals should ensure that impacts 
on transport capacity and the transport network, at both a corridor and local level, are 
fully assessed. Development should not adversely affect safety on the transport network. 
 

9.7.2 Part 2 of policy DM20 of the Managing Development Document (2013) states that 
development will need to demonstrate it is properly integrated with the transport network 
and has no unacceptable impacts on the capacity and safety of the transport network. 
 

9.7.3 DM14 of the Managing Development Document (2013) states that development should 
demonstrate how it will provide appropriate storage facilities for residual waste and 



recycling as a component element to implement the waste management hierarchy of 
reduce, reuse and recycle. 
 

9.8 Highways 
 

9.8.1 The proposal would provide two cycle parking spaces which would be in accordance 
with policy. The applicant will be required to enter into a ‘car-free’ agreement restricting 
the occupants to have a parking permit for the site.  
 

9.8.2 The applicant has demonstrated where a service or delivery vehicle would stop and 
service the site, and overall the site would not compromise the safety or capacity of the 
highway network. 
 

9.8.3 By virtue of being ‘car-free’ the site would contribute to sustainable development 
objectives and therefore accord with the provisions of the NPPF (2018) and policies 6.3 
of the London Plan (2016), and DM20 of the Managing Development Document (2013). 
 

9.9 Waste 
 

9.9.1 The applicant has shown there would be dedicated waste storage facilities within the 
yard space adjacent to unit A. This arrangement would provide adequate capacity for 
the two residential dwellings. 
 

9.9.2 The site already benefits from a dropped kerb onto the highway and the waste bins 
would be within 10m trolleying distance and the paths between the collection point would 
be above the 1.5m in width required. The applicant has demonstrated that the waste 
collection vehicle would not be required to reverse more than 20m and therefore in 
accordance with the policy requirements.  
 

9.9.3 The proposed development would accord with the relevant requirements within policies 
DM20 and DM14 which seek to ensure development protects the safety of the highway 
network and provides adequate waste management facilities. 
 

9.10 Contaminated Land 
 

9.10.1 London Plan (2016) policy 5.21 states that appropriate measures should be taken to 
ensure that development on previously contaminated land does not activate or spread 
contamination.  
 

9.10.2 Policy DM30 of the Managing Development Document (2013) states where development 
is proposed on contaminated land or potentially contaminated land, a site investigation 
will be required and remediation proposals agreed to deal with the contamination. 
 

9.10.3 Given the site’s former uses there is the potential for contamination within the site and 
also the potential of this contamination being spread into the nearby canal through 
surface run off and drainage.  

 



9.10.4 Therefore a condition will be attached requiring a full site investigation to be undertaken 
prior to commencement of development in order to protect the health of any future 
occupants, the users of the park, and the local environment. Subject to the condition the 
proposal would accord with the policies 5.21 of the London Plan (2016) and DM30 of the 
Managing Development Document (2013).  
 

9.11 Other material considerations 
 

9.12 Draft Local Plan 
 

9.12.1 As part of the Examination in Public of the draft local plan titled ‘The Tower Hamlets 
Local Plan  2031: Managing Growth and Sharing the Benefits’ officers were questioned 
on the evidence base for the boundaries of Metropolitan Open Land and in particular 
why certain areas which seem to have none of the characteristics of MOL are within the 
designation. 
 

9.12.2 The council will be undertaking a review of the MOL boundaries in response over the 
coming months and whilst officers cannot prejudice the outcome of the review it is likely 
that some sites will be removed from the MOL. One of those under review is the 
application site; given its characteristics as developed land that has never been open 
space and by virtue of it not meeting any of the criteria under policy 7.17 part D of the 
London Plan (2016).  
 

9.13 Canal and waterway wall 
 

9.13.1 Given the site’s proximity to the historic waterway a condition will be attached to ensure 
the structural integrity of the canal wall would not be harmed by the proposed 
development during construction or during the lifetime of the development. 
 
 

10.0 HUMAN RIGHTS CONSIDERATIONS 
 

10.1 In determining this application the Council is required to have regard to the provisions of 
the Human Rights Act 1998. In the determination of a planning application the following 
are particularly highlighted to Members: 
 

10.2 Section 6 of the Human Rights Act 1998 prohibits authorities (including the Council as 
local planning authority) from acting in a way which is incompatible with the European 
Convention on Human Rights. "Convention" here means the European Convention on 
Human Rights, certain parts of which were incorporated into English law under the 
Human Rights Act 1998. Various Convention rights are likely to be relevant, including:- 

• Entitlement to a fair and public hearing within a reasonable time by an 
independent and impartial tribunal established by law in the determination of a 
person's civil and political rights (Convention Article 6). This includes property 
rights and can include opportunities to be heard in the consultation process; 
 



• Rights to respect for private and family life and home. Such rights may be 
restricted if the infringement is legitimate and fair and proportionate in the public 
interest (Convention Article 8); and 
 

• Peaceful enjoyment of possessions (including property). This does not impair the 
right to enforce such laws as the State deems necessary to control the use of 
property in accordance with the general interest (First Protocol, Article 1). The 
European Court has recognised that "regard must be had to the fair balance that 
has to be struck between the competing interests of the individual and of the 
community as a whole". 

 
10.3 This report has outlined the consultation that has been undertaken on the planning 

application and the opportunities for people to make representations to the Council as 
local planning authority. 
 

10.4 Both public and private interests are to be taken into account in the exercise of the 
Council's planning authority's powers and duties. Any interference with a Convention 
right must be necessary and proportionate. 
 

10.5 Members must, therefore, carefully consider the balance to be struck between individual 
rights and the wider public interest. 

 

10.6 As set out above, it is necessary, having regard to the Human Rights Act 1998, to take 
into account any interference with private property rights protected by the European 
Convention on Human Rights and ensure that the interference is proportionate and in 
the public interest. 

 
 
11.0 EQUALITIES ACT CONSIDERATIONS 

 
11.1 The Equality Act 2010 provides protection from discrimination in respect of certain 

protected characteristics, namely: age, disability, gender reassignment, pregnancy and 
maternity, race, religion or beliefs, gender and sexual orientation. It places the Council 
under a legal duty to have due regard to the advancement of equality in the exercise of 
its powers including planning powers. Officers have taken this into account in the 
assessment of the application and the Committee must be mindful of this duty inter alia 
when determining all planning applications. In particular the Committee must pay due 
regard to the need to:  

 

• eliminate discrimination, harassment, victimisation and any other conduct that is 
prohibited by or under the Act;  
 

• advance equality of opportunity between persons who share a relevant protected 
characteristic and persons who do not share it; and  

 

• foster good relations between persons who share a relevant protected 
characteristic and persons who do not share it. 

 



11.2 The protected characteristics set out in the Equality Act are: age, disability, gender 
reassignment, pregnancy and maternity, race, religion or belief, sex and sexual 
orientation. The Equality Act acknowledges that compliance with the duties set out may 
involve treating some persons more favourably than others, but that this does not permit 
conduct that would otherwise be prohibited under the Act. 
 

11.3 With regard to age, disability, gender reassignment, pregnancy and maternity, race 
religion or belief, sex and sexual orientation it is identified that level access is provided 
into all parts of the building thus promoting equality with regards to disability. There are 
no other identified equality considerations.   
 
 
 

12.0 CONCLUSION 
 

12.1 All relevant policies and considerations have been taken into account. Planning 
Permission should be GRANTED for the reasons set out in the MATERIAL PLANNING 
CONSIDERATIONS section of this report  
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Figure 1: Location Plan 
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Figure 2: Site Plan (Site outlined in red) 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 3: View of application site from the park 

Figure 4: View of Kirk’s Place, Regent’s canal, and viaduct (view from north to south) 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 5: Proposed East Elevation (street side) 



 

 

 

Figure 7: Axonometric looking east to west Figure 8: Axonometric looking west to east 



 

Crown copyright and database rights 2018 Ordnance Survey, London Borough of Tower Hamlets 100019288 

 

Planning Applications Site Map 

PA/17/02442 

 

This site map displays the Planning Application Site 
Boundary and the extent of the area within which 
neighbouring occupiers / owners were consulted as 

London 
Borough of Tower 
Hamlets 

 Scale : 50m grid squares Date: 28 January 2019 



 


